From: Maureen Lawshe

To: Kamal Saleh; Clerk"s Dept.; linda.donnelly@springfield-nj.us; Cathy Cameron; Martha Lopez; Bozena Lacina;
Donahue, Patricia

Cc: Madeline Colandro

Subject: Town of Westfield - G.0. 2023-31 & G.0. 2023-32

Date: Tuesday, October 10, 2023 9:21:12 PM

Attachments: Notice to UC Planning Board and Clerks-GO 2023-31-32.pdf

Please find attached notice of a Town of Westfield introduced ordinances, G.O. No. 2023-31 and
G.0. No. 2023-32. The public hearing is scheduled for November 8, 2023.

Certified copies have also been mailed to your attention.

Sincerely,
Maureen

Maureen Lawshe, RMC

Town Clerk | Town of Westfield
(908) 789-4030, ext. 4032 | phone
townclerk@westfieldnj.gov | email

www.westfieldnj.gov
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TowN OF WESTFIELD MAUREEN LAWSHE, RMC
TowN CLERK

Via Certified Mail/RR
Date: October 10, 2023

TO: Union County Planning Board
Township of Clark Municipal Clerk
Township of Cranford Municipal Clerk
Borough of Garwood Municipal Clerk
Borough of Mountainside Municipal Clerk
Township of Scotch Plains Municipal Clerk
Township of Springfield Municipal Clerk

FROM: Maureen Lawshe, Town Clerk /-@uac
RE: GENERAL ORDINANCE NO. 2023-31

AN ORDINANCE TO AMEND THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD IN REGARD TO SWIMMING POOL ENCLOSURES

GENERAL ORDINANCE NO. 2023-32
AN ORDINANCE AMENDING THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD RELATING TO THE INSTALLATION OF SOLAR ENERGY SYSTEMS

Pursuant to NJSA 40:55D-15, enclosed please find a certified copy of the above referenced ordinances which were
approved on first reading by the Westfield Town Council at a Regular Meeting held October 10, 2023. The public
hearing is scheduled for November 8, 2023 at 8:00 PM, Council Chambers, Westfield Municipal Building, 425 East
Broad Street, Westfield, New Jersey 07090.

Enc.

CcC: Don Sammet
Town Planner

James H. Gildea
Town Administrator

425 East Broad Street, Westfield, New Jersey 07090
www.westfieldnj.gov
Telephone: (908) 789-4030, ext. 4032 Email: townclerk@westfieldnj.gov Fax: (908) 928-9316
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TOWN OF WESTFIELD
WESTFIELD, NEW JERSEY
GENERAL ORDINANCE NO. 2023-31

AN ORDINANCE TO AMEND THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD IN REGARD TO SWIMMING POOL ENCLOSURES

WHEREAS, the Uniform Construction Code requires the placement of a barrier for
swimming pools, spas, and hot tubs to provide a measure of safety to help prevent accidental
drowning; and

WHEREAS, the Town of Westfield presently imposes an additional requirement beyond
that of the Uniform Construction Code that private swimming pool enclosures consist of a
stockade, board on board, or other solid fence not less than 6 feet in height; and

WHEREAS, the Board of Adjustment has received 11 applications since 2020 which
include variance requests from homeowners seeking to enclose their private swimming pools
with picket or other open style fencing rather than stockade, board on board, or other solid fence
type that the Westfield Land Use Ordinance requires; and

WHEREAS, these picket or other open fencing styles must still meet the barrier
requirements under the Uniform Construction Code ensuring that safety measures are provided;
and

WHEREAS, repeated requests for variance relief from the same provision of a land use
ordinance are indicative of a provision that is simply untenable due to prevailing conditions or
modern standards of living; and

WHEREAS, a Land Use Ordinance amendment would be more appropriate than
continually granting relief by way of variances. An amendment to the Land Use Ordinance
would not only save time, effort, and expense on behalf of applicants but also further the Town’s
best interest in that it would establish land use regulations by ordinance, rather than by variance
approvals.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Westfield in the County of Union as follows:

SECTION I. Article 13, Subsection 13.02D5 is hereby deleted in its entirety. The
existing subsections 6 and 7 shall be re-numbered respectively.

SECTION II. Article 12, Subsection 12.07J is hereby deleted in its entirety. The
existing subsection K. shall be re-numbered respectively.





SECTION Il1. All ordinances or parts of ordinances in conflict or inconsistent with any
part of this ordinance are hereby repealed to the extent that they are in conflict or inconsistent.

SECTION IV. In the event that any section, provision, or part of provision of this
ordinance shall be held to be unenforceable or invalid by any court, such holding shall not affect
the validity of this ordinance as a whole, or any part thereof, other than the part so held
unenforceable or invalid.

SECTION V. This ordinance shall take effect after passage and publication in the
manner provided by law.

STATE OF NEW JERSEY )
. SS.

COUNTY OF UNION )

I, Maureen Lawshe, Municipal Clerk of the Town of Westfield, in the County of Union, in the State
of New Jersey, DO HEREBY CERTIFY that the foregoing is a true copy of General Ordinance No. 2023-
31 that was introduced and approved on first reading by the Town Council of the Town of Westfield, in the
County of Union, at a Regular Meeting held on October 10, 2023, and is scheduled for a public hearing to
be held on November 8, 2023.

IN WITNESS WHEREOF, I have hereunto set my hand and have affixed the corporate seal of
said Town of Westfield, this 10 day of October 2023.

MAursae

Maureen Lawshe, RMC
Municipal Clerk
Town of Westfield
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TOWN OF WESTFIELD
WESTFIELD, NEW JERSEY
GENERAL ORDINANCE NO. 2023-32

AN ORDINANCE AMENDING THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD RELATING TO THE INSTALLATION OF SOLAR ENERGY SYSTEMS

WHEREAS, the Town has adopted certain regulations related to the erection and
operation of solar energy systems in all zone districts in the Town; and

WHEREAS, the Mayor and Council of the Town of Westfield support the use of
alternative energy systems, including the use of solar collectors and solar energy systems, and is
desirous of allowing such systems throughout the Town of Westfield; and

WHEREAS, to further encourage the use of solar energy systems, the Mayor and Town
Council deem it necessary and appropriate to make certain changes to the ordinance, to further
encourage clean energy uses in the Town.

NOW, THEREFORE, BE IT THEREFORE ORDAINED by the Town Council of the
Town of Westfield, in the County of Union, as follows:

Section I. The following subsections contained in §13.07, Article 13, of the Land Use
Ordinance of the Town of Westfield, shall be deleted in their entirety, with remaining
subsections renumbered accordingly:

A. 13.07(B)(12), relating to the definition of Solar Production Ratio (SPR).

B. 13.07(E)(2)(d)(1)(a), relating to requirement that an applicant seeking to construct a front-
facing solar energy system provide the certification of a professional engineer or similarly
qualified individual that a front-facing roof is the only roof that would generate an SPR of
at least 1.0.

C. 13.07(E)(2)(d)(5), relating to the prohibition of the installation of a solar energy system on
a front-facing roof unless no other roof would generate an SPR of at least 1.0.

Section I1. All ordinances or parts of ordinances in conflict or inconsistent with any part
of this Ordinance are hereby repealed to the extent that they are in conflict or inconsistent.





Section I11. If any section, provision, or part of provision of this Ordinance shall be held
to be unenforceable or invalid by any court, such holding shall not affect the validity of this
Ordinance, or any part thereof, other than the part so held unenforceable or invalid.

Section 1V. This Ordinance shall take effect after passage and publication in the manner
provided by law.

STATE OF NEW JERSEY )
. SS.
COUNTY OF UNION )

I, Maureen Lawshe, Municipal Clerk of the Town of Westfield, in the County of Union, in
the State of New Jersey, DO HEREBY CERTIFY that the foregoing is a true copy of General
Ordinance No. 2023-32 that was introduced and approved on first reading by the Town Council of
the Town of Westfield, in the County of Union, at a Regular Meeting held on October 10, 2023,
and is scheduled for a public hearing to be held on November 8, 2023.

IN WITNESS WHEREOF, | have hereunto set my hand and have affixed the corporate
seal of said Town of Westfield, this 10th day of October 2023.

Maureen Lawshe, RMC
Municipal Clerk
Town of Westfield
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TowN OF WESTFIELD MAUREEN LAWSHE, RMC
TowN CLERK

Via Certified Mail/RR
Date: October 10, 2023

TO: Union County Planning Board
Township of Clark Municipal Clerk
Township of Cranford Municipal Clerk
Borough of Garwood Municipal Clerk
Borough of Mountainside Municipal Clerk
Township of Scotch Plains Municipal Clerk
Township of Springfield Municipal Clerk

FROM: Maureen Lawshe, Town Clerk /-@uac
RE: GENERAL ORDINANCE NO. 2023-31

AN ORDINANCE TO AMEND THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD IN REGARD TO SWIMMING POOL ENCLOSURES

GENERAL ORDINANCE NO. 2023-32
AN ORDINANCE AMENDING THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD RELATING TO THE INSTALLATION OF SOLAR ENERGY SYSTEMS

Pursuant to NJSA 40:55D-15, enclosed please find a certified copy of the above referenced ordinances which were
approved on first reading by the Westfield Town Council at a Regular Meeting held October 10, 2023. The public
hearing is scheduled for November 8, 2023 at 8:00 PM, Council Chambers, Westfield Municipal Building, 425 East
Broad Street, Westfield, New Jersey 07090.

Enc.

CcC: Don Sammet
Town Planner

James H. Gildea
Town Administrator

425 East Broad Street, Westfield, New Jersey 07090
www.westfieldnj.gov
Telephone: (908) 789-4030, ext. 4032 Email: townclerk@westfieldnj.gov Fax: (908) 928-9316
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TOWN OF WESTFIELD
WESTFIELD, NEW JERSEY
GENERAL ORDINANCE NO. 2023-31

AN ORDINANCE TO AMEND THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD IN REGARD TO SWIMMING POOL ENCLOSURES

WHEREAS, the Uniform Construction Code requires the placement of a barrier for
swimming pools, spas, and hot tubs to provide a measure of safety to help prevent accidental
drowning; and

WHEREAS, the Town of Westfield presently imposes an additional requirement beyond
that of the Uniform Construction Code that private swimming pool enclosures consist of a
stockade, board on board, or other solid fence not less than 6 feet in height; and

WHEREAS, the Board of Adjustment has received 11 applications since 2020 which
include variance requests from homeowners seeking to enclose their private swimming pools
with picket or other open style fencing rather than stockade, board on board, or other solid fence
type that the Westfield Land Use Ordinance requires; and

WHEREAS, these picket or other open fencing styles must still meet the barrier
requirements under the Uniform Construction Code ensuring that safety measures are provided;
and

WHEREAS, repeated requests for variance relief from the same provision of a land use
ordinance are indicative of a provision that is simply untenable due to prevailing conditions or
modern standards of living; and

WHEREAS, a Land Use Ordinance amendment would be more appropriate than
continually granting relief by way of variances. An amendment to the Land Use Ordinance
would not only save time, effort, and expense on behalf of applicants but also further the Town’s
best interest in that it would establish land use regulations by ordinance, rather than by variance
approvals.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Westfield in the County of Union as follows:

SECTION I. Article 13, Subsection 13.02D5 is hereby deleted in its entirety. The
existing subsections 6 and 7 shall be re-numbered respectively.

SECTION II. Article 12, Subsection 12.07J is hereby deleted in its entirety. The
existing subsection K. shall be re-numbered respectively.



SECTION Il1. All ordinances or parts of ordinances in conflict or inconsistent with any
part of this ordinance are hereby repealed to the extent that they are in conflict or inconsistent.

SECTION IV. In the event that any section, provision, or part of provision of this
ordinance shall be held to be unenforceable or invalid by any court, such holding shall not affect
the validity of this ordinance as a whole, or any part thereof, other than the part so held
unenforceable or invalid.

SECTION V. This ordinance shall take effect after passage and publication in the
manner provided by law.

STATE OF NEW JERSEY )
. SS.

COUNTY OF UNION )

I, Maureen Lawshe, Municipal Clerk of the Town of Westfield, in the County of Union, in the State
of New Jersey, DO HEREBY CERTIFY that the foregoing is a true copy of General Ordinance No. 2023-
31 that was introduced and approved on first reading by the Town Council of the Town of Westfield, in the
County of Union, at a Regular Meeting held on October 10, 2023, and is scheduled for a public hearing to
be held on November 8, 2023.

IN WITNESS WHEREOF, I have hereunto set my hand and have affixed the corporate seal of
said Town of Westfield, this 10 day of October 2023.

MAursae

Maureen Lawshe, RMC
Municipal Clerk
Town of Westfield
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TOWN OF WESTFIELD
WESTFIELD, NEW JERSEY
GENERAL ORDINANCE NO. 2023-32

AN ORDINANCE AMENDING THE LAND USE ORDINANCE OF THE TOWN OF
WESTFIELD RELATING TO THE INSTALLATION OF SOLAR ENERGY SYSTEMS

WHEREAS, the Town has adopted certain regulations related to the erection and
operation of solar energy systems in all zone districts in the Town; and

WHEREAS, the Mayor and Council of the Town of Westfield support the use of
alternative energy systems, including the use of solar collectors and solar energy systems, and is
desirous of allowing such systems throughout the Town of Westfield; and

WHEREAS, to further encourage the use of solar energy systems, the Mayor and Town
Council deem it necessary and appropriate to make certain changes to the ordinance, to further
encourage clean energy uses in the Town.

NOW, THEREFORE, BE IT THEREFORE ORDAINED by the Town Council of the
Town of Westfield, in the County of Union, as follows:

Section I. The following subsections contained in §13.07, Article 13, of the Land Use
Ordinance of the Town of Westfield, shall be deleted in their entirety, with remaining
subsections renumbered accordingly:

A. 13.07(B)(12), relating to the definition of Solar Production Ratio (SPR).

B. 13.07(E)(2)(d)(1)(a), relating to requirement that an applicant seeking to construct a front-
facing solar energy system provide the certification of a professional engineer or similarly
qualified individual that a front-facing roof is the only roof that would generate an SPR of
at least 1.0.

C. 13.07(E)(2)(d)(5), relating to the prohibition of the installation of a solar energy system on
a front-facing roof unless no other roof would generate an SPR of at least 1.0.

Section I1. All ordinances or parts of ordinances in conflict or inconsistent with any part
of this Ordinance are hereby repealed to the extent that they are in conflict or inconsistent.



Section I11. If any section, provision, or part of provision of this Ordinance shall be held
to be unenforceable or invalid by any court, such holding shall not affect the validity of this
Ordinance, or any part thereof, other than the part so held unenforceable or invalid.

Section 1V. This Ordinance shall take effect after passage and publication in the manner
provided by law.

STATE OF NEW JERSEY )
. SS.
COUNTY OF UNION )

I, Maureen Lawshe, Municipal Clerk of the Town of Westfield, in the County of Union, in
the State of New Jersey, DO HEREBY CERTIFY that the foregoing is a true copy of General
Ordinance No. 2023-32 that was introduced and approved on first reading by the Town Council of
the Town of Westfield, in the County of Union, at a Regular Meeting held on October 10, 2023,
and is scheduled for a public hearing to be held on November 8, 2023.

IN WITNESS WHEREOF, | have hereunto set my hand and have affixed the corporate
seal of said Town of Westfield, this 10th day of October 2023.

Maureen Lawshe, RMC
Municipal Clerk
Town of Westfield
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