BOROUGH of GARWOOD

Regular MINUTES of the
COUNCIL MEETING
October 22, 2013

Council Meeting Minutes/October 22, 2013
The Regular Meeting of the Mayor and Council was held in Council Chambers and called to order at 8:15 p.m. by Mayor Quattrocchi.  She asked all present to participate in a moment of silence, followed by a salute to the flag.

Adequate notice of this meeting was provided to the Westfield Leader, advertised on January 3, 2013, and prominently posted on the municipal public bulletin board and filed in the office of the municipal clerk informing the Public of the time and place according to the Provisions of the Open Public Meeting Law (Chapter 231, P.L. 1975).

Mayor Quattrocchi asks at this time please turn your cell phones to off or vibrate.


ROLL CALL:
Municipal Clerk Christina Ariemma administered Roll Call.  The Members Present were:
Mayor Quattrocchi				
Council President Todisco		Councilman Nierstedt	
Councilman Blaufeder			Councilwoman Palmer	
Councilman Mathieu			Councilman Petruzzelli	
	
Also Present:	 Borough Administrator/Clerk Christina Ariemma and Borough Attorney Robert Renaud.


 MINUTES:

Regular Meeting of the Mayor and Council held on October 8, 2013.
Executive Session of the Mayor and Council held on October 8, 2013.
Workshop Session of the Mayor and Council held on October 8, 2013.

The foregoing minutes were approved as submitted by motion of Council President Todisco, seconded by Councilman Nierstedt.   All Ayes.


COMMUNICATIONS:
1) NEW JERSEY STATE LEAGUE OF MUNICIPALITIES –
a. Mayor’s Fax Advisory –
i. 10/08/13, RE: I. S-2/A-1171, Shared Services Amendments Weaken Management Reforms II. FEMA Extends Flood Insurance Filing Deadline II. FEMA Extends Flood Insurance Filing Deadline
ii. 10/10/13, RE: A-2586 & S-1534, Exempts Private Institutions of Higher Education from MLUL Requirements
iii. 10/17/13, RE; DLGS News Update
RECEIVED AND FILED
2) COMCAST – 10/10/13, RE: Limited Basic Channels Encryption
RECEIVED AND FILED
3) GARWOOD RECREATION COMMISSION –10/16/13, RE: Minutes from the meetings held on June 20, 2013, July 17, 2013 and September 18, 2013.
RECEIVED AND FILED
4) GARWOOD CELEBRATIONS COMMITTEE – 10/16/13, RE: Minutes of the meetings held on May 13, 2013, June 19, 2013 and September 18, 2013
RECEIVED AND FILED



ORDINANCES:
None.


COMMITTEE REPORTS

POLICE:  Councilman Petruzzelli, Chr. 
On October 17th at 7 pm promotional oral interviews took place at Borough Hall. Police chiefs on the interview panel were from Springfield, Rahway and Westfield as well as Chief Underhill, Captain Stoffer, Lieutenant Wright and Police Commissioner Petruzzelli.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
COMMENT: Councilman Mathieu asked when will the council be notified? 

PUBLIC HEALTH: Council President Todisco NO REPORT

STREETS AND ROADS/ECOLOGY: Councilman Nierstedt , Chr. NO REPORT

FIRE:   Councilman Mathieu, Chr. NO REPORT

FINANCE: 	Council President Todisco, Chr.	NO REPORT

BUILDINGS AND GROUNDS:  Councilman Blaufeder, Chr. NO REPORT

LAWS AND LICENSES: Councilwoman Palmer, Chr. 
Laws and License Committee looked into the issue of possible permit parking on the North side.  This was brought to our attention due to some complaints from residents that commuters were taking up street parking spaces.  This issue was looked into a few years ago by the Chief and the Laws and License committee.  At that time there was no recommendation for permit parking.  This Committee decided that traffic study was in order and the Chief had his officers conduct one in September.  Based on the results of this current study, the Laws and License Committee does not recommend permit parking on 2nd Avenue or Oak Street at this time.  We will continue to keep an eye the situation.  At the last council meeting the matter of cigarette butts being disposed of improperly on sidewalks and streets was discussed.  It was decided that it was a property maintenance issue and was to be handled by the police.   The day after the council meeting, Chief Underhill sent a letter to several businesses in town explaining how these cigarette butts are creating an unsightly, unhealthy and non-ecofriendly situation.  In his letter, Chief Underhill asked the business owners to step up their efforts to eliminate this problem by providing receptacles if they do not already do so.  Also to provide a gentle reminder to patrons to please use these receptacles.  He went on to ask that they sweep up their sidewalks and gutter fronting their business.   The Chief thanked the business owners on behalf the Borough for their cooperation.  The Laws and License Committee believes this proper way to handle this matter and we will keep in communication with the Chief for follow up.  
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Blaufeder.
COMMENT:  Council President Todisco thanked the chief for handling the matter.  Councilman Nierstedt asked if Laws & Licenses Committee discussed the removal of foundations on demolished buildings. Councilwoman Palmer said the committee has spoken to the attorney and Mr. Renaud said that council should decide what they want to do on the matter however he did say he has reservations on such an ordinance. He suggested that the borough inquire if such an ordinance exists elsewhere.  Councilman Nierstedt commented on the N.J. property maintenance code regarding this matter.  He said that he feels that after a certain amount of time homeowners should be forced to deal with foundations.  Mr. Renaud asked if Councilman Nierstedt could provide another ordinance as a sample.  Brief discussion followed.  Councilwoman Palmer mentioned that if such an ordinance is created it not be retro to the two existing foundations.  Councilman Mathieu asked why Laws & Licenses determined not to implement parking restrictions on those streets.  Councilwoman Palmer answered and commented further.  Council President Todisco mentioned that she was on the committee when they looked at in the past.

RECREATION:   Councilman Petruzzelli, Chr.
The Fall Soccer program for Pre-K, Kindergarten and First Graders was a success, there were 28 children signed up. I would like to mention the YMCA was very helpful with getting the grass cut every Friday for the children. Coming up in Nov: Recreation Basketball Season
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
COMMENT: Mayor Quattrocchi mentioned she has been collecting names and addresses for a silver list for emergencies.

COMMITTEE ON AGING:  Councilwoman Palmer NO REPORT

LIBRARY, MAYOR’S REPRESENTATIVE:  Councilman Mathieu
The Garwood Public Library is pleased to announce that on Thursday, November 7 at 7:00 PM, Joel and Francine Zelnick will present a program entitled “A tribute to the ‘Rat Pack”.  This husband and wife team will entertain the audience with a number of musical renditions of the songs made famous by the likes of Dean Martin, Frank Sinatra, Sammy Davis, Jr., Judy Garland, and others from that era.  Registration is required for this event, and can be done in person, by phone, or at the Library’s website.  The library will be closed on Monday, November 11th in recognition of Veterans Day.  	During the general election on Tuesday, November 5th, the library will be open for business beginning at 9:00 AM, however, voters in the 3rd and 4th Districts may enter the building beginning at 6:00 AM to cast their votes.  The polls will close at 8:00 PM, and so will the Library.  Holiday closings for Thanksgiving will be announced at the next Council meeting.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Petruzzelli.

SCHOOL BOARD LIAISON: Councilwoman Palmer
At the last council meeting I reported that the NJ Ask results were being mailed home.  NJ ASK tests Math, Language Arts and Science in grade 4 through 8.  At this BOE meeting Principal Mary Emmons reviewed a PowerPoint presentation showing the results.  She showed charts how the students did comparing each class to themselves from the previous years. We compared favorably overall with both our DFG and the state. 3rd grade did very well and surpassed both the dfg state and.   If you would like to review the results, please contact Mrs. Emmons at Lincoln School.  Also the Buildings and Grounds Supervisor, Tom Spera reported that they received a quote from PSE$G for the Efficient Lighting Program, Direct Install.  Over a two year period to replace the necessary light fixtures they will spend $4,100, but the savings over the two year period will be $18,000.   They are looking to begin that work soon.  The Annual School Board convention in Atlantic City is this week and board member Linda Koenig will be attending.  As previously reported. The 8th grade play will be Nov 22nd and 23rd and the play this year is Charlie and Chocolate Factory.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Petruzzelli.
COMMENT: Council President Todisco asked about this year and last year’s scores…. Councilwoman Palmer answered.

CELEBRATION OF PUBLIC EVENTS AND HOLIDAYS LIAISON:
Council President Todisco
I would like to remind everyone that the Celebrations Committee will be conducting the second annual pumpkin carving contest.  Now it’s this Saturday, October 26th from 4-5 p.m. It will take place outside Lincoln School on Second Avenue. The street will be blocked for the event.  This will be taking place right before the trick or trunk which is sponsored by the PTA.  Residents of all ages can participate by submitting a pre carved or decorated pumpkin for judging.  All participants will receive a full sized candy bar and have the chance of winning first or second place prize, for their age group.  First place will received a $25.00 Dunkin Donuts gift card, Second Place is a $10.00 Dunkin Donuts gift card.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Petruzzelli.


UNION COUNTY AIR TRAFFIC NOISE ADVISORY BOARD REPRESENTATIVE:
Councilman Mathieu NO REPORT

ATHLETIC FIELD COMPLEX PROJECT COMMITTEE REPRESENTATIVE:
Councilman Petruzzelli 
The monthly construction meeting was held Oct. 17th At borough hall. In attendance were the professionals for the project, Borough Administrator, Mayor Quattrocchi, Borough Attorney and representatives for Flanagan’s Construction.  The soil that has been at the site is in the process of being removed and should be completed by next week.
The electric to the site is now resolved, and the new electric to the site will be three phase 400amp it was originally designed with an 800 amp single phase service.  PSEG will do their end of the new designed three phase service at no cost to the Borough.  Water and sewer to the building was also discussed.  The long awaited new schedule was handed out by Flanagan’s Construction, showing final site cleanup to take place the last week of April 2014, pending any weather delays.  Resolution 13-324 is for the additional ID-27 soil from the original area of contaminated soil, the additional cost of $26,544.00 is being paid by the Borough Insurance policy.  The next monthly construction meeting will be Oct. 30th in borough hall at 10:30am.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
COMMENT: Council President Todisco asked if the schedule is in writing and Councilman Petruzzelli said yes.  She asked about other items in the report and Councilman Petruzzelli answered.  Councilwoman Palmer asked if they contact us on a daily basis if the schedule is off.  Councilman Mathieu mentioned the contractor should provide updated schedules.


OFFICER’S REPORTS:
Chief of Police Bruce Underhill: monthly report for September 2013
Treasurer/CFO Sandy Bruns: quarterly report for 2013
Municipal Court Administrator Martha Marino: monthly report for September 2013

The foregoing reports were adopted as submitted by motion of Council President Todisco, seconded by Councilman Nierstedt.  All Ayes. 


PUBLIC COMMENT:

Bruce Paterson, 325 Willow Avenue mentioned problem foundations.  He asked if there was a deduction on the insurance for the environmental matter.  Ms. Ariemma said yes, $25,000.  He asked about the grant received from the open space being a matching grant.  He asked about a resolution on the agenda Ms. Ariemma responded.  He asked about the schedule for the AFC and Councilman Petruzzelli answered.


UNFINISHED BUSINESS

CONSENT AGENDA
(Adoption upon Roll Call)
“Consent agenda items are considered to be routine and will be enacted with a single motion; any items requiring expenditure are supported by a Certification of Availability of funds; any item requiring discussion will be removed from the Consent Agenda; all Consent Agenda items will be reflected in the full minutes.”

RESOLUTION NO. 13-322
BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey hereby authorize the Borough Administrator/Clerk to prepare a Request for Proposals for professional services as listed for year 2014 in the Borough of Garwood.
· Borough Attorney
· Professional Planner
· Professional Engineering Services
BE IT FURTHER RESOLVED that the Municipal Clerk be and is hereby authorized to solicit proposals for the above services in accordance with law.
RESOLUTION NO. 13-323
[bookmark: {E8C2}][bookmark: FolioHit1][bookmark: FolioHit2][bookmark: FolioHit3][bookmark: FolioHit4]WHEREAS, in accordance with N.J.S.A 40:14B-66 municipal authorities shall cause an annual audit of its accounts to be made, and for this purpose it shall employ a registered municipal accountant of  New Jersey or a certified public accountant of New Jersey to conduct an annual audit and provide other required accounting services and therefore the Mayor and Council have determined that there exists a need for professional auditing and consultant services to provide Auditing/Consultant services of a specialized nature to the Borough; and
WHEREAS, the Mayor and Council of the Borough of Garwood posted in accordance with law a request for proposals and received proposals on October 10, 2013, under a fair and open process in accordance with P.L. 2004, c.19, as amended by P.L. 2005, c.51; and
WHEREAS, the said Governing Body has determined that such services are professional services as defined in the Local Public Contracts Law of the State of New Jersey; and
WHEREAS, the Local Public Contracts Law requires that a notice stating the nature, duration, services and amount of each contract awarded as a professional services contract be printed once in the official newspaper of the municipality;
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Garwood:
That the Mayor and Borough Clerk be and are hereby authorized and directed to execute an agreement with Suplee, Clooney & Company, 308 East Broad Street, Westfield, NJ 07090, for the provision of professional auditing and consulting services for the Borough of Garwood; and 
That said Contractor shall receive fees not to exceed $44,900.00 for 2013 Statutory Audit, $2,550.00 for 2013 Financial/Debt Statement including 2014 Municipal Budget, and $400.00 per Preparation of Supplement Debt Statements, $1,050.00 Borough’s Deferred Compensation Plan, and telephone consultation as needed for no charge which are included in proposal dated October 7, 2013; and
That the Borough Clerk be and is hereby authorized and directed to maintain this resolution and the professional services contract on file and available for public inspection in the Office of the Borough Clerk; and
That the Borough Clerk is hereby authorized and directed to publish a copy of this notice as required by law.
RESOLUTION NO. 13-324
WHEREAS, the Borough of Garwood is contracted with Flanagan’s Contracting Group, Inc., for the construction, and environmental remediation at the Athletic Field Complex; and
WHEREAS, the project called for the disposal of approximately 1,000 tons of contaminated ID-27 soil at $47.40 per ton; and 
WHEREAS, after excavation the actual tonnage of soil is 1,560 which is an additional 560 tons.  
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby authorize the Treasurer to draw a check for the additional soil in the amount of 560 x $47.40 = $26,544 to Flanagan’s Contracting Group, Inc., for the additional tonnage.
BE IT FURTHER RESOLVED that the above is being covered in full by the Borough Insurance policy under the existing claim for environmental remediation at the AFC.
RESOLUTION NO. 13-326
BE IT RESOLVED by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby approve the CFO/Treasurer to refund 2012 sewer bill payment on the following property.
DUPLICATE SEWER BILL PAYMENT:
BLOCK		LOT		NAME & ADDRESS				  AMOUNT	
109                     1.01                  	THE LOFTS AT GARWOOD       			    $197.45
            	        			 710 NORTH AVENUE 
         				GARWOOD, N.J.
CHECK SHOULD BE MADE TO:
The Lofts at Garwood II, LLC
16 Microlab Road, Suite D
Livingston, NJ 07039
EXPLANTATION:  THIS REFUND REFLECTS A DUPLICATE 2012 SEWER BILL PAYMENT.

A motion to adopt Consent Agenda as amended was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Blaufeder-Aye,  Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes. Consent Agenda as amended was Adopted.
Councilman Nierstedt commented that he is disappointed we only received one proposal for the auditing service


RESOLUTIONS DELETED FROM THE CONSENT AGENDA:

RESOLUTION NO. 13-325
Council President Todisco introduced and moved the adoption of the following resolution and Councilman Petruzzelli seconded the motion:
RESOLUTION AUTHORIZING THE SALE OF $88,252 SPECIAL EMERGENCY NOTES OF THE BOROUGH OF GARWOOD, IN THE COUNTY OF UNION, NEW JERSEY AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH.
BE IT RESOLVED by the Borough Council of the Borough of Garwood, in the County of Union (the "Borough"), as follows:
Section 1.  Pursuant to the Local Budget Law and an ordinance adopted by the Borough Council of the Borough on April 23, 2013 (Ord. No. 13-07) (the "Ordinance") and a resolution adopted by the Borough Council of the Borough on April 23, 2013 (Res. No. 13-225) (the "Resolution", and together with the Ordinance, the "Proceedings"), the Borough appropriated $88,252 as a special emergency appropriation pursuant to N.J.S.A. 40A:4-53 for contractually required severance liabilities.  Pursuant to N.J.S.A. 40A:4-55 and the Proceedings, $88,252 principal amount of Special Emergency Notes were authorized to be issued.
Section 2.  Such notes are hereby authorized to be issued pursuant to the Proceedings and this resolution and shall be negotiable notes payable to bearer, and shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law, and such interest shall be payable at the maturity of such notes.  The notes shall be dated on or about the date of their issuance and may be renewed from time to time, but at least 1/5 of the special emergency appropriation, shall mature and be paid in each year, so that all notes and renewals shall have matured and have been paid not later than the last day of the fifth year following the adoption date of this resolution.  The issuing officers are authorized to provide that the notes may be redeemable at the option of the Borough.
Section 3.  The Mayor and the Chief Financial Officer are hereby authorized to execute said notes, and the Municipal Clerk is hereby authorized to affix the seal of the Borough to such notes and to attest such seal and said notes, and said officers are hereby authorized to issue said notes in such form as they may adopt in conformity with law and to recite therein that all requirements and conditions of law have been complied with in the issuance of said notes, and that said notes are within every debt and other limit prescribed by the Constitution or statutes of New Jersey.
Section 4.  The Chief Financial Officer is hereby authorized to sell said notes and any renewals thereof from time to time, at not less than par and accrued interest and to determine within the limitations prescribed by this resolution, the dated date, principal amount, maturity date, and denomination of said notes, and the rate of interest said notes shall bear and to deliver such notes upon receiving the purchase price to be paid therefor.
Section 5.  The Borough Council hereby designates the Special Emergency Notes as "qualified tax-exempt obligations" for the purpose of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (the "Code").  It is hereby determined and stated that (1) the Special Emergency Notes are not "private activity bonds" as defined in the Code and (2) the Borough and its subordinate entities, if any, do not reasonably anticipate issuing in excess of $10 million of tax-exempt obligations (other than private activity bonds) during the calendar year 2013.  The Borough will, to the best of its ability, attempt to comply with respect to the limitations on issuance of tax-exempt obligations pursuant to Section 265(b)(3) of the Code; however, the Borough does not covenant to do so, and expressly states that a covenant is not made hereby.
Section 6.  A certified copy of this resolution shall be filed with the Director of the Division of Local Government Services.
Section 7.  This resolution shall take effect immediately upon its adoption.

Comments:
Councilman Mathieu said he will not support this resolution.  He said he reviewed the PBA contract and asked council to consider changing this in the next negotiation. Councilman Nierstedt said that he agrees with Councilman Mathieu however he said there is no choice in this matter and it looks good to vote no however if we all voted no the borough would be sued.  Councilman Mathieu he is voting no because he is against the debt and borrowing the money.  Council President Todisco said it was either borrow this or have a significant tax increase.

[bookmark: _GoBack]A motion to adopt Resolution No. 13-325 was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Blaufeder-Aye, Councilman Mathieu-Nay, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  5- Ayes, 1-Nay.  Resolution 13-325 was adopted.


NEW BUSINESS:
Any new business the Mayor and Council may have:

*Acknowledging Mary E. Kellerman


PAYMENT OF CLAIMS

A motion by Council President Todisco to introduce the following resolution:

BE IT RESOLVED that the following claims as approved be and the same are hereby ordered paid when properly signed and verified; and the payment of payrolls as listed is hereby confirmed and ratified.

Motion duly seconded by Councilwoman Palmer, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Blaufeder-Aye,  Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes

ADJOURNMENT

Mayor Quattrocchi announced the Regular Meeting of the Mayor and Council will be held on TUESDAY, NOVEMBER 12, 2013, in Council Chambers at 7:15 p.m.   Workshop Session to start at 7:00 p.m.

THERE WILL BE A PUBLIC HEARING IN COUNCIL CHAMBERS AND ON THE UNION COUNTY DEVELOPMENT BLOCK GRANT YEAR 40 PROPOSALS ON TUESDAY, NOVEMBER 12, 2013, AT 7:15 P.M. OR SOON THERE AFTER.

At 9:08 p.m., a motion to adjourn was made by Council President Todisco, seconded by Councilwoman Palmer.   All Ayes.














													
						CHRISTINA M. ARIEMMA, Municipal Clerk
						Borough of Garwood
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