BOROUGH of GARWOOD
PLANNING BOARD

MEETING of June 24, 2015

Chair Stephen Greet called the meeting to order at 7:30 p.m. and stated the following:

Meeting Notice:

Pursuant to the Open Public Meeting Law, this is to state for the record that adequate notice of
this meeting has been provided to the public by publication in the Cranford Chronicle and by
filing of said notice in the office of the Municipal Clerk. This is a regularly scheduled meeting of
the Board.

MOMENT OF SILENCE AND SALUTE TO THE FLAG

ROLL CALL

Present: Stephen Greet, Mayor Charles Lombardo, Bruce Paterson, William Nierstedt, Paul
Tarantino, Michael VVena, Robert Scherer, Kathleen Villaggio, Gene Jannotti, Patricia
Quattrocchi, (Alt 1) Steve Napolitano (Alt 111), Timothy Hak, (Alt V)

Absent: None

Excused: Craig McCarrick (Alt 1)
Also present were Board Attorney Donald Fraser, Planner/Engineer Victor Vinegra from
Harbor Consultants and Board Secretary Adele Lewis.

MINUTES
e MINUTES OF THE MAY 27,2015 MEETING

On a motion by Kathy Villaggio and seconded by Gene Jannotti, the Board voted by
general consent to adopt the minutes of the May 27, 2015 Planning Board meeting.

RESOLUTIONS

Determination that Block 211, Lot 6 - 75 North Ave meets the statutory criteria pursuant to
NJSA 40A:12A-1 et seq. in order to deem it "In Need of Redevelopment™ pursuant to the Review
of report entitled Preliminary Investigation Report for the Redevelopment Study of Garwood
Paperboard Property dated February 2015. (Public Hearing held March 25, 2015)

On a motion by Kathy Villaggio and seconded by Mike Vena, the Board voted Affirmative (7)
Michael Vena, Stephen Greet, Kathleen Villaggio, Robert Scherer, Gene Jannotti, Patricia
Quattrocchi, Bruce Paterson, the Planning Board adopted the resolution recommending to the
Governing Body that Block 211, Lot 6 with a property address of 75 North Avenue (identified as
93 North Ave on building) meets the statutory criteria pursuant to NJSA 40A:12A-1 et seq. upon
review of the Report entitled Preliminary Investigation Report for the Redevelopment Study of
Garwood Paperboard Property dated February 2015 and should be determined to be an area in
need of redevelopment.
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Determination that South Ave. Block 401 & 403 meets the statutory criteria pursuant to NJSA
40A:12A-1 et seq. in order to deem it "In Need of Redevelopment” pursuant to review of report
entitled SOUTH AVE. Block 401 & 403 Area in need of Redevelopment Investigation Report —
(Public hearing held May 27, 2015)

On a motion by Gene Jannotti, and seconded by Kathy Villaggio, the Board voted Affirmative (7)
Michael Vena, Stephen Greet, Kathleen Villaggio, Robert Scherer, Gene Jannotti, Patricia
Quattrocchi, the Planning Board adopted the resolution recommending to the Governing Body to
designate Block 403 & 401 South Avenue as an area in need of redevelopment. And that it meets
the statutory criteria pursuant to NJSA 40A:12A-1 et seq. upon review of Preliminary
Investigation Report for the Redevelopment Study of Block 403 & 401 South Avenue.

APPLICATION
Bill Nierstedt stated that he had made a contribution to the capital campaign of the church and
was therefore recusing himself from hearing the application and left the dais.

Case #PB15- 02 325 Second Ave Block 111 Lots 10 & 18 General Business Zone
Applicant: Church of St. Anne
Site Plan Approval for an addition and parking lot modifications

Robie Woods, R.A. was present on behalf of the applicant. Board Attorney Fraser raised two
procedural issues. He questioned if an attorney was present on behalf of the applicant

as the property is owned by the Archdiocese of Newark, which is likely a corporate entity. Mr.
Fraser further questioned whether Father Villanova, as pastor of the Church of St. Annes was
authorized to sign the application providing owners consent on behalf of the Archdiocese of
Newark.

Mr. Fraser stated that he had no issue with Mr. Woods presenting as an expert witness in the field
of architecture.

Mr. Fraser recommended that the application be carried to the next meeting without further notice
so the applicant can consider the questions raised

On a motion by Kathy Villaggio and seconded by Gene Jannotti, the Board voted
Affirmative (9) Mayor Lombardo, Stephen Greet, Bruce Paterson, Michael Vena, Kathleen
Villaggio, Robert Scherer, Gene Jannotti, Paul Tarantino, Patricia Quattrocchi, the
Planning Board voted to carry the notice for 325 Second Avenue- Church of St. Annes to
the July 22, 2015 Planning Board meeting without further notice given or required.

INTERPRETATION
Inquiry on parking requirements for change of use for a tenant at the Garwood Mall, South Ave

Victor Vinegra stated that he had been asked to make a determination regarding the
change of use in the Garwood Mall from the existing Dress Barn to a proposed Auto
Zone. Mr. Vinegra read the relative section of the ordinance, Section 106-95(B) and
noted that there were specific permitted uses. He also referenced the Standard Industrial
Code Book and read the groupings. Most of automotive uses are permitted in the
industrial zone, but not in the Community Commercial zone. As he was uncertain, Mr.
Vinegra requested the interpretation. He added that when the ordinance was crafted, these
types of automotive retail stores did not exist. Mr. Tarantino asked of parking was a
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consideration. Mr. Vinegra stated that if auto zone is considered retail the parking is
sufficient; however sometimes automotive retail might morph into other uses.

Mr. Fraser summarized that the determination to be made is whether Auto Zone is a retail
use and therefore permitted in the CC zone or an automotive use therefore prohibited.

Alexander Tafro, Esqg. Fidelity Management, LLC, 641 Shunpike Road, Chatham, NJ
passed out photos and stated that this is a retail use classified under Code 55-31. He
reiterated that the parking is sufficient.

Frank DeVito, Auto Zone manager was sworn and stated that Auto Zone is strictly retail
with no service in NJ. He stated that this is a ‘glorified supermarket’ which sells items
for automobiles. He continued that on rare occasion an employee may assist a customer
with changing a windshield wiper blade. He added that most parts are not sitting on the
shelf but rather in storage. More than half the store is an open field in which customers
can purchase off the rack as any other retail operation. He cited the hours of operation
and stated that this is a low-impact use and noted that traffic would be less. Mr. Fraser
stated that this testimony was not appropriate as Mr. DeVito is not an expert in the field
of traffic. The Board asked questions of trash removal, service provided in the parking
lots, and the Auto Zone website and if any machine shop work would be preformed.
Questions from the Public: There were no questions

MARKED INTO EVIDENCE:

Mr. DaVito submitted a package of photos which were marked A-1.

Sal Davino, principle of the Garwood Mall was sworn and read excerpts of the lease
citing “any lawful retail purpose’ and read the conditions of the lease. He continued that
the lease will be terminated if the tenant does not comply. Mr. Davino stated that he has
owned the Mall for a long time and prides himself on keeping it nice and orderly. He
researched Auto Zone prior to entering into the lease and found them to be responsible.
He will police the situation and utilize the termination clause if warranted. The Board
noted that while the lease expressly prohibits the retailer from service in the parking lot,
there is nothing that prohibits the Auto Zone customers from preforming service to their
cars in the parking lot. Mr. Fraser inquired what mechanism Mr. Davino would employ to
prohibit customers from service. Mr. Davino stated that he does police the mall and is
very mindful of the effect of any tenant on the entire mall. He monitors the trash removal,
safety and aesthetics. He will not permit the changing of batteries in his lot. Mr. Vena
stated that he feels that this is more retail oriented but Auto Zone will have little control
on what happens in the parking lot. Mr. Davino stated that as the landlord of the
Garawood Mall for 33 yrs., he sends notices to ‘problem tenants’ and has active
enforcement. Mr. Davino performed 10 site visits to an Auto Zone in Ridgewood prior to
entering into this lease. He added that Auto Zone is a first class retail store.

The Board discussed the service component of the Auto Zone with some board members
expressing concern regarding customers preforming repairs in the parking lot. Mr. Vena
referenced the Auto Zone company website which states assistance is provided to the
customer for diagnostic service. He also noted that he had made visits to the Elizabeth
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store and witnessed various types of repairs being done in the parking lot without any
policing. Kathy Villaggio stated that she can see both sides of the determination and had
concerns about the advertising on the Auto Zone website; she is concerned about car
hoods being up at the Mall. Stephen Greet stated that he feels this is a retail use and
expressed safety concern if repairs were performed in the parking lot which is heavily
traveled. Mr. Vena inquired if this Auto Zone location was unique as it is situated in a
shopping mall type setting rather than the typical stand-alone store. Mr. Nierstedt
thanked Mr. Vinegra for bringing this to the Board to discuss the nuances of this tenant.
He feels it is a retail use but Auto Zone should be put on notice as to what can and cannot
be done in the parking lot which would enable the Zoning Officer to enforce the
regulation. Bruce Paterson and Robert Scherer stated that they feel this is a retail use.

Comments from the Public —
Mary Wanca stated that she was disappointed to see Dress Barn leave the Garwood Mall.
Mr. Davino stated that they were moving to Clark to be around other apparel stores.

On a motion by William Nierstedt and seconded by Robert Scherer, the Board voted Affirmative
(6) Mayor Lombardo, Bruce Paterson, William Nierstedt, Stephen Greet, Robert Scherer, Gene
Jannotti, Negative (1) Mike Vena Abstention (2) Kathy Villaggio, Paul Tarantino with a
determination that Auto Zone, the tenant for the Garwood mall which will replace Dress Barn is
a retail use and not an automotive use subject to the condition that no service will be performed
in the parking lot.

NEW BUSINESS
Bill Nierstedt stated that the council will be putting out an RFP for the Redevelopment
Plan but the Planning Board will make the decision to hire a planner.

Invitation to the Public to Address the Board
Stephen Greet asked if anyone would like to address the Board- there were no comments.

A motion was made by Gene Jannotti and seconded by William Nierstedt to move into Executive
Session to discuss litigation before the Board. * Bruce Paterson left the meeting.

EXECUTIVE SESSION- 8:45pm- 9:05 pm.
The Board reconvened to public session after Executive Session.

CLAIMS- There were no claims presented for payment.

ADJOURNMENT
There being no further business, the Board adjourned 9:15 p.m.

Respectfully Submitted,

o g

Adele C. Lewis, Board Secretary
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