BOROUGH of GARWOOD
Regular MINUTES of the

COUNCIL MEETING
March 12, 2013
Council Meeting Minutes/March 12, 2013

The Regular Meeting of the Mayor and Council was held in Council Chambers and called to order at 8:42 p.m. by Mayor Quattrocchi.  She asked all present to participate in a moment of silence, followed by a salute to the flag.

Adequate notice of this meeting was provided to the Westfield Leader, advertised on January 3, 2013, and prominently posted on the municipal public bulletin board and filed in the office of the municipal clerk informing the Public of the time and place according to the Provisions of the Open Public Meeting Law (Chapter 231, P.L. 1975).

Mayor Quattrocchi asks at this time please turn your cell phones to off or vibrate.

ROLL CALL:
Municipal Clerk Christina Ariemma administered Roll Call.  The Members Present were:

Mayor Quattrocchi 


Councilman Nierstedt



Council President Todisco

Councilwoman Palmer


Councilman Mathieu


Councilman Petruzzelli

Also Present:
Borough Administrator/Clerk Christina Ariemma, Borough Attorney Robert Renaud and CFO Sandy Bruns.
A motion was made by Councilman Nierstedt, seconded by Council President Todisco, to suspend the regular order of business to fulfill the unexpired term of council member concluding 12/31/2013 and to make appointment for vacancy.  

A motion to nominate candidate Steven Blaufeder to fill the unexpired term concluding 12/31/2013 was made by Council President Todisco, seconded by Councilwoman Palmer, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  Nomination was accepted.

 MINUTES:
Regular Meeting of the Mayor and Council held on February 26, 2013.

Executive Session of the Mayor and Council held on February 26, 2013.

Workshop Session of the Mayor and Council held on February 26, 2013.

Special Budget Meeting of the Mayor and Council held on February 28, 2013.

The foregoing minutes were approved as submitted by motion of Council President Todisco, seconded by Councilwoman Palmer.   All Ayes.

COMMUNICATIONS:

1) NEW JERSEY STATE LEAGUE OF MUNICIPALITIES –

a. Mayor’s Fax Advisory –

i. 02/26/13, RE: I. New "Property Tax Dollar" II. Social Security Announces New Online Services. III. NJLM Education Foundation Seminar
ii. 02/28/13, RE: S-2114/A-3317, Prohibits Municipal Registration of Multi-Family Dwellings
iii. 02/28/13, RE: Lt. Governor Guadagno Offers Economic Development Tools.
iv. 02/28/13, RE: I. Corrected Copy-Appellate Court Decision in Keyport v. IUOE Local 68 II. Governor Introduces State FY 2014 Budget III. Lt. Governor Guadagno Offers Econ. Dev. Tools

v. 02/28/11, RE: State FY 2014 Budget Proposal Analysis Update
vi. 03/03/13, RE: I. League Opposes Early Voting Bills A-3553 & S-2364 II. Public Hearing of the NJ Clean Water Council III. NJLM Educational Foundation Program
vii. 03/06/13, RE: Invitation to attend 2013 New Jersey Conference on Tourism
viii. 03/06/13, RE: I. Follow up to Appellate Court Decision II. Survey on the Impact of Hurricane Sandy
ix. 03/06/13, RE: I. Recap of Legislative Developments on Monday, March 4 II. Disaster Assistance Registration Deadline Extended
x. 03/06/13, RE: NJLM Daily Advisory - March 5, 2013
xi. 03/06/13, RE: S2364, early voting bill

xii. 03/06/13, RE: BPU and League of Municipalities Vegetation Management Pilot
                  RECEIVED AND FILED
2) COMCAST – 02/ 25 /13, RE: Digital Adapters

RECEIVED AND FILED
3) RAHWAY VALLEY SEWERAGE AUTHORITY - 01/26/13, RE: Minutes of meetings held on January 10, 2013 and January 17, 2013. 

RECEIVED AND FILED
4) GARWOOD PLANNING BOARD – 02/28/13, RE: Minutes of the meeting held on January 23, 2013.

RECEIVED AND FILED
ORDINANCES:
ADOPTION:

Public Hearing on Ordinance 13-01, as advertised in the Westfield Leader on February 28, 2013

Mayor Quattrocchi requested the Municipal Clerk to read Ordinance 13-01 by title only:

ORDINANCE NO. 13-01

AN ORDINANCE TO ESTABLISH A RESTRICTED PARKING ZONE PURSUANT TO N.J.S.A. 39:4-197.6 IN FRONT OF 204 CEDAR STREET, IN THE BOROUGH OF GARWOOD.


BE IT ORDAINED by the Mayor and Council of the Borough of Garwood:

WHEREAS, N.J.S.A. 39:4-197.6 permits a municipality to establish a restricted parking zone in front of a residence occupied by a handicapped person; and

WHEREAS, the Mayor and Council of the Borough of Garwood has received a request from Josephine Alexis of 204 Cedar Street, Garwood, New Jersey, that a restricted parking zone be established on Cedar Street in front of her residence; and


WHEREAS, the resident qualifies for the establishment of such restricted parking zone by virtue of having been issued a windshield placard or wheelchair symbol license plate by the New Jersey Division of Motor Vehicles; and


WHEREAS, the Mayor and Council finds that parking is not otherwise prohibited and that the permitting of the establishment of a restricted parking zone would not interfere with the normal flow of traffic; 


NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Garwood:

SECTION 1.
A restricted parking zone pursuant to N.J.S.A. 39:4-197.6 is hereby established in front of premises located at 204 Cedar Street, Garwood, New Jersey, the residence of Josephine Alexis.


SECTION 2.
The posting of an appropriate sign by or at the direction of the Chief of 

Police is hereby authorized and directed.


SECTION 3.
This ordinance shall be effective for so long as Josephine Alexis shall 

continue to reside in the premises and shall continue to be eligible for the restricted parking zone 

established herein under N.J.S.A. 39:4-197.6.

SECTION 4.
All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistency.

SECTION 5.
If any portion of this ordinance shall be determined to be invalid, such determination shall not affect the validity of the remaining portions of said ordinance.

SECTION 6.
This ordinance shall take effect upon final passage and publication in

accordance with law.

List correspondence concerning Ordinance No. 13-01.  NONE
The Mayor then asked if any one present wished to be heard concerning Ordinance 13-01.

NO RESPONSE
Motion to close Public Hearing on Ordinance 13-01 was made by Councilman Nierstedt, and seconded by Council President Todisco.  All Ayes.

A motion to adopt Ordinance 13-01 was made by Councilwoman Palmer, seconded by Council President Todisco, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes, Ordinance 13-01 was adopted.

INTRODUCTION:

Municipal Clerk Christina Ariemma read by title only:

ORDINANCE NO. 13-03

AN ORDINANCE TO PROVIDE FOR A REVISED RATE SCHEDULE FOR 2013 PURSUANT TO §134-16 (RATE SCHEDULE) IN ARTICLE V (INDUSTRIAL WASTE & FEES) IN CHAPTER 134 (SEWERS) OF THE CODE OF THE BOROUGH OF GARWOOD, FOR THE INDUSTRIAL USER CHARGE PROVIDED FOR IN §134-15.

A motion to introduce Ordinance 13-03 was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes. Ordinance 13-03 was introduced.

Municipal Clerk Christina Ariemma read by title only:

Ordinance No. 13-04

CALENDAR YEAR 2013


ORDINANCE TO ESTABLISH A CAP BANK


(N.J.S.A. 40A:4-45.14)
A motion to introduce Ordinance 13-04 was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye. All Ayes. Ordinance 13-04 was introduced.

COMMITTEE REPORTS
POLICE:  Councilman Petruzzelli, Chr. 

I know everyone is aware of the robbery at 7 Eleven.  I would like to read an e-mail from the Chief explaining the details and result.  Regarding the armed robbery at the 7 Eleven over the weekend, Capt. Pipala assisted by Lieutenants Stoffer and Wright investigated the incident and developed information implicating the victim of a subsequent assault which followed the 7 Eleven robbery and was thought to be committed by the robbery suspect, but was later determined to be the 7 Eleven suspect.  Good detective work led to the suspect’s sworn confession bringing the incident to a close.  We all congratulate them on a job well done.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
PUBLIC HEALTH: Council President Todisco  NO REPORT
STREETS AND ROADS/ECOLOGY: Councilman Nierstedt , Chr.
Next Committee meeting there will be discussion on leaf bagging ordinance.  Glad we had no storm.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
FIRE:   Councilman Mathieu, Chr. 

Reported on Fire Department Activities.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
FINANCE: 
Council President Todisco, Chr.

I mentioned a couple changes to the budget since our Special Budget Meeting on February 28th during workshop. Again, the changes are budgeting for a user-paid bulk program by anticipating revenue as well as expense and making adjustments to anticipated revenue and expenses for Hurricane Sandy. None of these changes cause a change in the tax impact of the budget.  We faced another tough year this year in dealing with the budget. In the end, we were able to maintain all services at their current level and take on additions of the Athletic Field Complex, borough newsletter, and funding to upgrade our borough website. We also budgeted $5,000 for down payment money for a new dump truck for the DPW to replace one that is 30 years old. We controlled the tax impact to $95 per home assessed at $100,000 or a 3.31% increase. We started with a $220 increase, reduced it to $153, and again made a couple cuts and financing changes to come to our final product of $95, which is less of an increase than last year.   Although no one likes a tax increase, we maintained and added services this year. We did this while getting hit with some big increases this year, such as a $62,000 increase in health care, a $60,000 increase in our payment to the RVSA, an increase of $76,000 in police salaries and wages due to contractual agreements, and an increase of $21,000 in pension for the police. We did not receive any additional support from the state—our state aid remained flat.  It is important that the residents see where their money goes—to keep strong, independent services in this community, such as Police, DPW, Fire, and to fund new additions that will add value to our borough. Tonight, the Mayor and Council have gotten 4 charts to show important budget information in an easier format. The 4 charts break down the increases, decreases, surplus over the years, and state aid over the years. These are available to the public as well as the budget upon request and will be on the table here at the public hearing of the budget on April 9th.  After much hard work, on behalf of the Finance Committee, I would like to recommend the 2013 budget for introduction tonight as it appears on the agenda, Resolution 13-195. I would like to encourage the public to attend the official public hearing on April 9th.
COMMENT: Councilman Mathieu thanked council for handouts.  He mentioned reforms by the Governor done by bipartisan legislatures.  He commented on the other towns that have lowered or flat lined taxes.  He suggested a study to find how those municipalities are doing this.

Report received and spread across the minutes by motion of Councilman Petruzzelli, seconded by Councilwoman Palmer.
BUILDINGS AND GROUNDS:  VACANT, Chr.

LAWS AND LICENSES: Councilwoman Palmer, Chr.

Tonight there are THREE applications for a Raffle Licenses.  The Laws & License Committee recommends the adoption of Resolution No. 13-184, for the application of one On-Premise 50/50 raffle License, to be held on April 12, 2013, at The Lincoln School, 400 Second Avenue, Garwood, NJ, by The Garwood PTA.  The Committee also recommends the adoption of Resolution No. 13-186, for the application of one On-Premise 50/50 raffle License and one On-Premise Merchandise Raffle, to be held on March 20, 2013, at The Westwood, 438 North Avenue, Garwood, NJ, by Union High School PTA

Report received and spread across the minutes, recommendation contained therein be adopted by motion of Council President Todisco, seconded by Councilman Nierstedt .
RECREATION:   Councilman Petruzzelli, Chr. NO REPORT
COMMITTEE ON AGING:  Councilwoman Palmer NO REPORT
LIBRARY, MAYOR’S REPRESENTATIVE:  Councilman Mathieu
The Library will be celebrating the 110th Anniversary of the Borough of Garwood on Tuesday, March 19th, throughout the day.  Coffee, tea and goodies will be on hand for adults who stop by.  The Garwood Library has a slide presentation of Garwood’s history that will also be shown.  The staff at the Library feels that it is important to save memorabilia and photos of Garwood’s past and encourages residents to bring them your old photos of Garwood so they can be scanned and preserved in their archives. Any memorabilia of Garwood’s past can also be displayed and/or saved at the Library for future generations to appreciate. Currently there is a Garwood History Corner that contains memorabilia from Diamond Expansion Bolt Co., a handmade replica of Garwood’s train station, before there was an underpass, and other items of interest, including the old warning bell from the drop down train crossing gates.  On Wednesday March 20th, at 7:00 PM, Dr. Jason Kaufman of Advanced Integrated Health will present a program of “Belly fat, stress, and hormones” where he will explain why diets don’t work, and how stress and our hormones  contribute to our weight problems and what can be done about it.  Registration is required for this event.  
Although the school is closed for spring break during the last week of March, the Library will be open, but will be closed only on Friday, March 29th, and Saturday, March 30th in recognition of the Easter weekend.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt .
SCHOOL BOARD LIAISON: Councilwoman Palmer
The Public Meeting on the proposed 2013-2-14 school budget will be held on Thursday, March 21st at 7pm in the all-purpose room at Lincoln School.

The next regular board meeting Tuesday, March 19th.  
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
TRANSPORTATION ADVISORY COUNCIL REPRESENTATIVE:

Councilman Mathieu NO REPORT
CELEBRATION OF PUBLIC EVENTS AND HOLIDAYS LIAISON:

Council President Todisco
Again, I would like to remind everyone that the annual Easter Egg Hunt will be on Saturday, March 23rd at 1pm, which a rain date of March 24th at 1pm. It will be held at Hartman Park this year due to the construction at the Athletic Field Complex. The next meeting of the Celebrations Committee will be on March 20th.
Report received and spread across the minutes by motion of Councilman Nierstedt, seconded by Councilwoman Palmer.
UNION COUNTY AIR TRAFFIC NOISE ADVISORY BOARD REPRESENTATIVE:

Councilman Mathieu NO REPORT
ATHLETIC FIELD COMPLEX PROJECT COMMITTEE REPRESENTATIVE:

Councilman Petruzzelli 
On March 12th the monthly construction meeting was held at Borough Hall.  In attendance were the professionals for the borough and Flanagan Construction.  Discussion took place about soil remediation.  The score board color was chosen.  It will be royal blue with gold lettering to match the school colors. Phone and computer locations were discussed, samples of construction materials were asked to be submitted and a two week look ahead was also submitted as well.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
OFFICER’S REPORTS:
Police Chief Bruce Underhill monthly reports for February 2013

Municipal Court Administrator Martha Marino: monthly report for February 2013
March 05, 2013

Listed below are the monies received in the month of February 2013

Traffic





   


         $ 15,673.00


Criminal




         

     

              4,358.00










   
           $ 20,031.00

Listed below are the monies disbursed in the month of February 2013

Borough of Garwood



      

 
           $ 10,276.04

Borough of Garwood (Public Defender )

  
           


     329.00

Borough of Garwood (POAA)


       
             


         6.00

Treasurer County of Union




  
                2,962.50

Treasurer County of Union (Lab Fees)

      



     150.00

Treasurer State of New Jersey (ATS)


    
   
                1,027.00

Treasurer State of New Jersey (DMV)


        


  3,007.96

Treasurer State of New Jersey (DEDR)

    
        


  1,322.50

Treasurer State of New Jersey (VCCB)

     
            


     175.00

Treasurer State of New Jersey (SNSF)





     499.00

Treasurer State of New Jersey (Conditional Discharge)      

   

         2.00 

Treasurer State of New Jersey (Lab Fees)


                  

         N/A

Treasurer State of New Jersey (Web Fee)





        218.00





                


      

 $19,975.00

The foregoing reports were adopted as submitted by motion of Council President Todisco, seconded by Councilman Petruzzelli.  All Ayes. 

PUBLIC COMMENT:
Tom Pedas, 101 Chestnut Court commented on the landscaping at Kennedy Plaza.  He asked it be trimmed back.
Joe Garrittano, 425 Willow Avenue asked what the Cap Bank is.  Ms. Bruns answered and explained the Cap Bank.  He asked about the candidate for councilperson.  Mayor Quattrocchi provided some background on the candidate.

Bruce Paterson, 325 Willow Avenue mentioned the elimination of the Recreation Committee and suggested it not be abolished.  He provided information on the Cap Bank Ordinance.  He mentioned the selection process and the lack of discussion.  He suggested discussion took place behind the scenes.
Mayor Quattrocchi commented on the process.

Councilman Nierstedt commented as well and explained the democratic caucus.

Councilman Mathieu commented as well and he suggested he does not like the process.  He also provided other information on interviews and resumes.

Mayor Quattrocchi commented on how other agencies proceed in vacancies.

Councilwoman Palmer commented on the process.

UNFINISHED BUSINESS

CONSENT AGENDA

(Adoption upon Roll Call)

RESOLUTION NO. 13-184

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise 50/50 Raffle on April 12, 2013, to be held at The Lincoln School, 400 Second Avenue, Garwood, NJ from 7:00 p.m. to 9:00 p.m., is hereby granted to Garwood P.T.A., pursuant to Application Number RA #981.

RESOLUTION NO. 13-185

Resolution Opposing S2364/A3553
WHEREAS, Senate Bill S-2364 and Assembly Bill A3553 propose to create a system of early voting in the State of New Jersey; and 

WHEREAS, the goal of accommodating voters in pursuit of greater participation in the democratic process is a worthy goal; and

WHEREAS, these bills would in reality increase workloads, add more costs to the election process, and ultimately serve to confuse voters more than it would accommodate their needs; and 

WHEREAS, these bills would require for each primary and general election a public facility, except a public school, located in each municipality in an area of a high concentration of population to be open and available to registered voters starting 15 days before an election for early polling, possibly conflicting with if not pushing out other important uses for these buildings, causing inconvenience to residents; and 

WHEREAS, these bills require retraining of poll workers and dramatically increased hours, as well as chain of custody requirements to protect the voting process, despite the fact that recruiting and training polls workers is already a difficult process; and 

WHEREAS, these bills would increase costs to municipalities, including overtime pay for workers; and 

WHEREAS, although these bills allow municipalities to request reimbursement for extra costs and provide an appropriation, the appropriation does not outline a specific amount nor dedicated funding, only that which the State Treasurer and the Director of the Division of Budget and Accounting deem necessary, and they do not outline the procedure for a municipality whose reimbursement request is denied; and 

WHEREAS, the opportunity for “Early Voting” already exists in the State of New Jersey through the Vote by Mail ballot process. 

NOW, THEREFORE, BE IT RESOLVED that governing body of the Borough of Garwood in the County of Union does hereby oppose S2364 and A3553; and 

BE IT FURTHER RESOLVED, the governing body of the Borough of Garwood does hereby call upon its representatives in the State Legislature to oppose the adoption of this bill; and 

BE IT FURTHER RESOLVED, that a copy of this Resolution shall be sent to the Office of the Governor, Senate President Sweeney, Senators Gill and Whelan, sponsors of S2364, Speaker Oliver, Assemblymen Wisniewski, Diegnan, Benson, Conaway, and Coughlin, sponsors of A3553, our State Senator and Assembly representatives, the County Board of Elections, and the New Jersey League of Municipalities. 

RESOLUTION NO. 13-186

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise 50/50 Raffle and a On-Premise Merchandise Raffle on March 20, 2013, to be held at The Westwood, 435 North Avenue, Garwood, NJ from 6:00 p.m. to 11:00 p.m., is hereby granted to Union High School., pursuant to Application Number RA #982 and RA #983.

RESOLUTION NO. 13-187

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood hereby authorize the treasurer to draw a check for the 2012 LOSAP Benefits for $29,900.00.

BE IT FURTHER RESOLVED, that the LOSAP Administrator has directed the posting of the list for thirty days.  No appeals were received.

RESOLUTION NO. 13-188

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey hereby authorizes Borough Administrator/Clerk Christina M. Ariemma to prepare specifications for the 2013 Shade Tree Maintenance Program.

BE IT FURTHER RESOLVED that the Municipal Clerk be and is hereby authorized to advertise for the above program in accordance with law.

RESOLUTION NO. 13-189

WHEREAS, the Mayor and Council of the Borough of Garwood has determined that there exists a need for professional appraisal services for the Borough of Garwood’s 2012/2013 tax appeals; and

WHEREAS, the said Governing Body has determined that such services are professional services as defined in the Local Public Contracts Law of the State of New Jersey; and

WHEREAS, the Local Public Contracts Law requires that a notice stating the nature, duration, services and amount of each contract awarded as a professional services contract be printed once in the official newspaper of the municipality;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Garwood:

That the Mayor and Borough Clerk be and are hereby authorized and directed to execute an agreement with Timothy Hoffman Inc. Real Estate Appraisers and Consultants, 409 Westfield Avenue, Westfield, NJ 07090, for the provision of professional appraisal services in connection with the Borough of Garwood’s 2012/2013 tax appeals; and

That said Contractor shall receive fees not to exceed $5,000.00; and

That this contract is awarded without competitive bidding as professional services pursuant to the Local Public Contracts Law; and

That the Borough Clerk be and is hereby authorized and directed to maintain this resolution and the professional services contract on file and available for public inspection in the Office of the Borough Clerk; and

That the Borough Clerk is hereby authorized and directed to publish a copy of this notice as required by law.

RESOLUTION NO. 13-190

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood County of Union, State of New Jersey hereby authorizes the Maintenance Agreement with:






Air & Gas Technologies, Inc.






42 Industrial Drive

Cliffwood Beach, NJ 07735

For annual preventative maintenance and service on Bauer CFS-2S Containment Fill Station, for two annual service calls in accordance with AGT Quote #20130221GB at a cost not to exceed $1,227.00.





Equipment: Model Bauer Capitano





Basic Compressor: VT5 E3





Serial #: 22442





Block Number: 91-4292-07

RESOLUTION NO. 13-191

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood County of Union, State of New Jersey hereby authorizes the following:






Air & Gas Technologies, Inc.






42 Industrial Drive

Cliffwood Beach, NJ 07735

To rebuild the 2nd and 3rd stage value, replace the ACD assembly and pressure gauges on  Bauer CFS-2S Containment Fill Station, in accordance with AGT Quote #47632030413 attached hereto at a cost not to exceed $2,085.96.

RESOLUTION NO. 13-192

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood County of Union, State of New Jersey hereby authorizes the Maintenance Agreement with:






Office Business Systems, Inc.





600 M Ryerson Road

Lincoln Park, NJ 07035

For yearly maintenance including unlimited on site parts and labor with service and support for Digiop MCS 16 Channel Voice Logger, product #JMCJ2N, serial #994827 in accordance with quote attached hereto at a cost not to exceed $1,941.00.

A motion to adopt Consent Agenda was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes. Consent Agenda Adopted.
RESOLUTIONS DELETED FROM THE CONSENT AGENDA:

RESOLUTION NO. 13-193

WHEREAS, the Mayor solicited and received quotes for the printing and mailing of quarterly informational newsletters; and

WHEREAS, Advanced Printing Co., 116 South Avenue, Garwood, NJ 07027, has submitted the lowest quote for said services to include printing and EDD mailing of 2500 newsletters, 11x17, folded to 5 ½ x 8 ½ 80# gloss text & wafer seal, 1 color on 2 sides, to wit: $750.00 for each quarterly set, total not to exceed $3,000.00, for 2013. 
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby award said to Advanced Printing Co., Inc.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

A motion to adopt Resolution No. 13-193 was made by Councilwoman Palmer, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President-Todisco-Abstain, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilman Petruzzelli-Aye, Councilwoman Palmer-Aye.  4-Ayes, 1-Abstain.  Resolution 13-193 was adopted.

RESOLUTION NO. 13-194

WHEREAS, the Borough of Garwood, County of Union, realized 97.17% of Current Tax Collections for 2012; and

WHEREAS, the percentage of Cash Collections on Current Taxes for the three previous years was as follows:




               C.Y.





Year




    Percentage





2011





97.30%





2010





97.92%





2009





98.54%; and

WHEREAS, N.J.S.A. 40A:4-41(c) provides the use of a three year collection rate average which can be used by the Borough to calculate the 2013 reserve for uncollected taxes.

NOW, therefore, be it resolved by the Governing Body that permission be requested of the Director of Local Government Services to permit the Borough to anticipate the three year average Current Tax Collection rate of 97.92% for the 2013 Municipal Budget.

A motion to adopt Resolution No. 13-194 was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President-Todisco, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilman Petruzzelli-Aye,  Councilwoman Palmer-Aye.  All Ayes, Resolution 13-194 was adopted.

RESOLUTION NO. 13-195

2013 Municipal Budget Resolution

A motion to adopt Resolution No. 13-195 was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President-Todisco, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilman Petruzzelli-Aye,  Councilwoman Palmer-Aye.  All Ayes, Resolution 13-195 was adopted.

Ms. Ariemma read Resolution 13-196

RESOLUTION NO. 13-196
RESOLUTION AUTHORIZING SETTLEMENT OF LITIGATION ENTITLED THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION, ET AL. V. OCCIDENTAL CHEMICAL CORPORATION, ET AL., DOCKET NO. ESX-L-9868-05 (PASR) SUBSTANTIALLY IN ACCORDANCE WITH THE TERMS OF A PROPOSED CONSENT JUDGMENT AND RELATED DOCUMENTS 

WHEREAS, the Borough of Garwood is a third party defendant in litigation entitled the New Jersey Department of Environmental Protection, et al. v. Occidental Chemical Corporation, et al., Docket No.ESX-L-9868-05(PASR) (the Passaic River Litigation); and,
WHEREAS, the New Jersey Department of Environmental Protection, the Commissioner of the New Jersey Department of Environmental Protection, and the Administrator of the New Jersey Spill Compensation Fund (collectively, “Plaintiffs”), have offered to settle directly with all Third Party Defendants, including the Borough of Garwood; and,

WHEREAS, on behalf of the Borough of Garwood, counsel executed a Confidentiality Agreement and Memorandum of Understanding with Plaintiffs which, among other things, allowed for settlement negotiations between the Borough of Garwood and Plaintiffs and for the development of settlement documentation, provided that the negotiations and the documents generated during the course of those negotiations were to remain strictly confidential; and,

WHEREAS, negotiations between Plaintiffs and Third Party Defendants, including the Borough of Garwood, have resulted in the preparation of a proposed Consent Judgment and related settlement documentation; and,

WHEREAS, the Mayor and Council of the Borough of Garwood has reviewed with counsel the proposed Consent Judgment and related settlement documentation in Executive Session at the meeting of March 12, 2013; and,

WHEREAS, the proposed Consent Judgment and related settlement documentation continue to remain strictly confidential in accordance with the Confidentiality Agreement and Memorandum of Understanding executed by counsel on behalf of the Borough of Garwood until such time as they are published by Plaintiffs in accordance with the Consent Order on the Approval Process for the Proposed Consent Judgment entered by the Court on January 24, 2013 (“Consent Order”), a copy of which is annexed hereto as Exhibit “A”; and,

WHEREAS, the proposed Consent Judgment and related settlement documentation may be subject to change depending on the outcome of the approval process outlined in the Consent Order; and, 

WHEREAS, the Mayor and Council of the Borough of Garwood desires to approve the proposed settlement as reflected in the proposed Consent Judgment and related settlement documentation and allow for the approval process to move forward in accordance with the Consent Order.   

NOW, THEREFORE, LET IT BE RESOLVED by the Mayor and Council of the Borough of Garwood as follows:

1. All of the foregoing “Whereas” clauses are incorporated by reference as if set forth at length herein.

2. The Borough of Garwood hereby authorizes the settlement of the Passaic River Litigation substantially in accordance with the terms set forth in the proposed Consent Judgment and related settlement documentation reviewed by the Mayor and Council of the Borough of Garwood in Executive Session at the meeting of March 12, 2013.   

3.  Borough of Garwood counsel and all other appropriate Borough of Garwood officials and personnel are authorized to prepare any and all related documents and perform all tasks, which will effectuate the purposes of this Resolution.

4. Payment of any and all settlement sums shall be made by the Borough’s insurance carrier, Selective Insurance after the finalization of the approval process set forth in the Consent Order and in accordance with the proposed Consent Judgment.

5. This Resolution shall take effect immediately and/or as required by law.

A motion to adopt Resolution No. 13-196 was made by Council President Todisco, seconded by Councilwoman Palmer, whereupon Mayor Quattrocchi directed Roll Call, Council President-Todisco, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilman Petruzzelli-Aye,  Councilwoman Palmer-Aye.  All Ayes, Resolution 13-196 was adopted.

NEW BUSINESS:
Any new business the Mayor and Council may have:

APPOINTMENT:

Ileen Bocchino-Cuccaro, Planning Board-Alt., III 

Un-Expired Term: 03/12/2013 – 12/31/2014
PAYMENT OF CLAIMS

A motion was made by Council President Todisco to introduce the following resolution:

BE IT RESOLVED that the following claims as approved be and the same are hereby ordered paid when properly signed and verified; and the payment of payrolls as listed is hereby confirmed and ratified.

Capital Acct: $32,158.06


Trust Acct: $700.00

Dog Tax Acct: $61.60


Current Acct: $878,699.96

Motion duly seconded by Councilwoman Palmer, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye. All Ayes
ADJOURNMENT

Mayor Quattrocchi announced the Regular Meeting of the Mayor and Council will be held on TUESDAY, MARCH 26, 2013, in Council Chambers at 7:15 p.m.   Workshop Session to start at 7:00 p.m.

THERE WILL BE A PUBLIC HEARING IN COUNCIL CHAMBERS, ON ORDINANCE NO. 13-02, and 13-03, ON TUESDAY, MARCH 26, 2013, AT 7:15 P.M. OR SOON THERE AFTER.
At 9:27 p.m., a motion to adjourn was made by Council President Todisco, seconded by Councilman Nierstedt.   All Ayes.







CHRISTINA M. ARIEMMA, Municipal Clerk







Borough of Garwood
1
10

