BOROUGH of GARWOOD
Regular MINUTES of the

COUNCIL MEETING
February 26, 2013
Council Meeting Minutes/February 26, 2013

The Regular Meeting of the Mayor and Council was held in Council Chambers and called to order at 8:09 p.m. by Mayor Quattrocchi.  She asked all present to participate in a moment of silence, followed by a salute to the flag.

Adequate notice of this meeting was provided to the Westfield Leader, advertised on January 3, 2013, and prominently posted on the municipal public bulletin board and filed in the office of the municipal clerk informing the Public of the time and place according to the Provisions of the Open Public Meeting Law (Chapter 231, P.L. 1975).

Mayor Quattrocchi asks at this time please turn your cell phones to off or vibrate.

ROLL CALL:
Municipal Clerk Christina Ariemma administered Roll Call.  The Members Present were:

Mayor Quattrocchi 


Councilman Nierstedt



Council President Todisco

Councilwoman Palmer


Councilman Mathieu




(one vacant council seat)

Councilman Petruzzelli was excused.

Also Present:
Borough Administrator/Clerk Christina Ariemma and Borough Attorney Robert Renaud
Mayor Quattrocchi mentioned Councilman Petruzzelli is absent because his Grandfather passed away.  See Council President Todisco for arrangements.

Motion to suspend the regular order of business to discuss the candidate for the unexpired term of council member concluding 12/31/2013 and to make appointment for vacancy.
No motion was made therefore this matter is deferred to the next meeting.
 MINUTES:
Regular Meeting of the Mayor and Council held on February 12, 2013.

Executive Session of the Mayor and Council held on February 12, 2013.

Workshop Session of the Mayor and Council held on January 22, 2013.

Workshop Session of the Mayor and Council held on February 12, 2013.

The foregoing minutes were approved as submitted by motion of Council President Todisco, seconded by Councilman Nierstedt.   All Ayes.

COMMUNICATIONS:

1) NEW JERSEY STATE LEAGUE OF MUNICIPALITIES –

a. Mayor’s Fax Advisory –

i. 02/08/13, RE: I OPRA-OPMA
ii. 02/08/13, RE 2-8-2013 2 Sandy Reminder
iii. 02/11/13, RE: NJLM Daily Advisory - February 8, 2013
iv. 02/14/13, RE: I. Health Commissioner Asks Mayors to Help Promote Cleanup Precautions Molds & Asbestos Danger can be Minimized II. 5th Annual WIMG Day
v. 02/20/13, RE: User Friendly Budget Proposed Rules
vi. 02/22/13, RE: I. League Withdraws Opposition to "Texting While Driving" Fine Bills II. Economic Development Program Scheduled for Local Officials III. Upcoming League Seminar

                  RECEIVED AND FILED
2) TOWNSHIP OF CRANFORD – 02/ 15 /13, RE: Ordinance 2013-01.
RECEIVED AND FILED
ORDINANCES:
INTRODUCTION:

Municipal Clerk Christina Ariemma read by title only:

ORDINANCE NO. 13-01

AN ORDINANCE TO ESTABLISH A RESTRICTED PARKING ZONE PURSUANT TO N.J.S.A. 39:4-197.6 IN FRONT OF 204 CEDAR STREET, IN THE BOROUGH OF GARWOOD.

A motion to introduce Ordinance 13-01 was made by Council President Todisco, seconded by Councilman Nierstedt, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. 4-Ayes, 1-Absent. Ordinance 13-01 was introduced.

Municipal Clerk Christina Ariemma read by title only:

ORDINANCE NO. 13-02

AN ORDINANCE TO AMEND SUBSECTION K (CERTIFICATE OF NONCONFORMITY) IN §106-147 (APPLICATION FEES) IN ARTICLE XII (FEES), IN CHAPTER 106 (LAND USE) OF THE CODE OF THE BOROUGH OF GARWOOD TO REDUCE THE FEE FOR AN APPLICATION FOR A CERTIFICATE OF NONCONFORMITY.

A motion to introduce Ordinance 13-02 was made by Council President Todisco, seconded by Councilwoman Palmer, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. 4-Ayes, 1-Absent. Ordinance 13-02 was introduced.

COMMITTEE REPORTS
POLICE:  Councilman Petruzzelli, Chr. 

READ BY: Council President Todisco
The Police Committee would first and foremost like to recognize the Police Department and all the emergency responders, including the Fire Department and First Aid Squad, for their handling of the fire on Second Avenue this past Saturday. The Police Department did a great job evacuating and securing the scene. The Fire Department and First Aid Squad did an outstanding job as well and are to be commended. Again, it saddens us that such a tragedy has again struck our borough, but we are fortunate to not have any loss of life. In other Police Committee business, Councilman Petruzzelli, the Mayor, and myself went to take a tour of the Union County dispatch center on February 20th. We are also planning on looking at other county dispatch centers for comparison. Also, we had a meeting with the Chief to discuss staffing of the department. Due to the retirement of the Captain on May 1st, we are looking to replace him with a new officer in time to be trained in April. We also discussed the possibility of hiring a 16th officer at a later date with the Chief, but this is something we would like to discuss as a committee once we have 3 members after the appointment of a councilperson to replace Councilman DeFilippo brings the Council back to a full level.
Report received and spread across the minutes by motion of Councilman Nierstedt, seconded by Councilwoman Palmer.
COMMENT: Councilman Mathieu mentioned that he is pleased that the dispatcher matter is being addressed as well as police staffing.

PUBLIC HEALTH: Council President Todisco
The Board of Health had its last meeting on February 20th. The Child Health clinics have been going well. Four dozen bicycles helmets were given out at no cost at these child health clinics thanks to Safe Kids of Union County. The flu clinics had a boom in attendance up to about 300-400 people in January for all the towns in their regional health department. This was due to the devastating loss of the Westfield boy as well as the availability of the vaccine later in the season with this particular department. The Health Department will work to educate people about the benefits of getting the flu shot, especially in light of this tragedy.  I also asked about what the Board of Health could tell me about the additional attention being given to mental health in light of the Newtown, Connecticut tragedy. The Health Officer actually sits on a state committee and says they are increasing lobbying for funding for mental health since it is one of the areas that have been hurt by budget cuts. I learned that the County has a mobile van used for outreach to screen patients upon request. It’s called the Muhlenberg Regional Medical Center Mobile Psychiatric Screening Services—quite a title. The Board is also looking to get a sample resolution to send to the state to ask for more funding for mental health. This is something the Council will get to consider after the Board has reviewed the resolution. The next meeting of the Board of Health will be on March 20th.
Report received and spread across the minutes by motion of Councilman Nierstedt, seconded by Councilwoman Palmer.
STREETS AND ROADS/ECOLOGY: Councilman Nierstedt , Chr. NO REPORT
FIRE:   Councilman Mathieu, Chr. 

The Fire Committee would like to recommend the acceptance of a membership application for Robert Moran, III, 337 Madison Hill Road, Clark, NJ.  I also was called by dispatch around 4:45 a.m. on Saturday morning to be notified that our firefighters were battling a structure fire on Second Avenue.  I was at the scene from about 5:00 a.m. until 7:30 a.m. It was a 2-family home, there were no injuries, and there appeared to be slight damage to the exteriors of the adjacent structure.  In particular the roof and attic space kept blazing and took a very long time to bring under control.  I wanted to make note that Cranford’s ladder truck was the main piece of equipment used to bring this portion of the fire under control as we do not have a ladder truck and I have been told neither does Westfield.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
COMMENT: Councilman Mathieu asked what the tax impact of the budget, Council President Todisco answered the councilman.

FINANCE: 
Council President Todisco, Chr.

The Finance Committee rescheduled the meeting originally set for February 19th to February 22nd so that the Mayor could attend, since she was sick on the 19th. All three members of the new Finance Committee met with the Borough Administrator, CFO, and auditors to complete the budget in a bipartisan manner. We have produced a solid budget, which we look forward to presenting and discussing at our Special Budget Meeting this Thursday and at its introduction and public hearing at our next regular meeting on March 12th. We encourage the public to attend these upcoming meetings.
Report received and spread across the minutes by motion of Councilwoman Palmer, seconded by Councilman Nierstedt.
BUILDINGS AND GROUNDS:  VACANT, Chr.

LAWS AND LICENSES: Councilwoman Palmer, Chr.

Tonight there is ONE application for a Raffle License.  The Laws & License Committee recommends the adoption of Resolution No. 13-178, for the application of one Off-Premise 50/50 raffle License, to be held on May 1, 2013, at The Westwood, 438 North Avenue, Garwood, NJ, by Project Home of Cranford.  The Laws and License Committee hereby approves the request for a Handicapped Parking Space at 204 Cedar Street and has directed the attorney to prepare the ordinance for adoption.

Report received and spread across the minutes, recommendation contained therein be adopted by motion of Council President Todisco, seconded by Councilman Nierstedt.
RECREATION:   Councilman Petruzzelli, Chr.
READ BY: Council President Todisco
The last meeting of the Recreation Commission was held on February 20th. Some upcoming events include Ice Skating at Warinaco on March 9th from 6-8pm at no charge, Children’s Ceramics on March 21st from 3-4:15 in the Lincoln School Cafeteria, and Ladies’ Ceramics in April. Soccer registration is ongoing. Basketball season is winding down and was very well attended this year. The next meeting of the Recreation Commission will be on March 20th.
Report received and spread across the minutes by motion of Councilman Nierstedt, seconded by Councilwoman Palmer.
COMMITTEE ON AGING:  Councilwoman Palmer NO REPORT
LIBRARY, MAYOR’S REPRESENTATIVE:  Councilman Mathieu
The Garwood Public Library is continuing with its “Blind Date” program where patrons borrow a wrapped book to open when they get home, to discover what new authors might have in store.    The program will continue through March 1st.  Any patron who returns the brief review card enclosed in the book will be entered into a random drawing to take place on Friday, March 15th.

Ongoing programs at the Library include two book discussion groups: one on the third Monday of every month, (except for July and August)  at 1:00 PM, and one on the second Thursday of every month, throughout the year, at 7:00 PM.  Registration is not required for either group, but all are invited to join in the discussion of the group’s latest selection.  Toddler Story-time is held every Wednesday morning at 10:30 AM, with songs, activities, and fun for children up to age 4. No registration needed.  Movie Time is held every Friday morning at 10:00 AM, with films being shown that are old favorites, classics, new releases, and special requests.  Registration is not required for this event either, with coffee, tea and cookies being provided.  Just as a reminder, the Garwood Library continues to seek old photographs and memorabilia of Garwood for its Garwood History Collection.  If residents don’t want to permanently part with their photos or objects, the staff at the library will gladly scan the items into the computer and return them unharmed.  For further information, please call the library at 908-789-1670 or email them at garwoodlibrary @gmail.com.

Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
SCHOOL BOARD LIAISON: Councilwoman Palmer
The board of Education meeting was 2/19/2013.  I was unable to attend, but Bruce Paterson attended and was kind enough to provide me with some notes. In the beginning was a presentation for honor society students who got all straight A’s for the 2nd marking period.  There were a total of 24 commendations given out.  The budget was discussed.  It is still in the formulation stage and must wait for the state aid numbers coming on February 28th.  There is a possibility that state aid will increase $454 per student which would add $150,000 to our districts total aid.  Date for BOE budget adoption vote will be March 5th at 5pm. Once adopted, it will then be sent to the county for approval.  The presentation of the budget for public discussion will be at 7PM Thursday 3/21. The districts 6th annual “Soup”er bowl program gathered 600 cans of soup for the needy.

February 14th was the Happy Hundredth Day of school.  At home, kindergartners pasted 100 count of various items on pieces of paper, such as buttons, balloons, candy, plastic dinosaurs, cotton balls colored like gum balls.  The top prize went to a diorama in a large box that held 100 inch high plastic figures of children on an artificial lawn in front of a large photo of Lincoln school.  This diorama was exhibited at the BOE meeting and the others are hanging on the main corridor walls.

In other items:  The school is looking for a replacement bus driver; the Danielson model was adopted for upcoming teacher evaluations; there were 3 reported incidents of bullying last month and two of them were determined as true HIB incidents; in the public comment portion, Mr. Conlon requested that the school should combine their newsletter with the boro's newsletter as a shared service.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
TRANSPORTATION ADVISORY COUNCIL REPRESENTATIVE:

Councilman Mathieu NO REPORT
COMMENT: The next meeting is Wednesday, March 6th at 7:30 p.m. and I cannot make it due to the Library meeting.
CELEBRATION OF PUBLIC EVENTS AND HOLIDAYS LIAISON:
Council President Todisco
The Celebrations Committee met on February 20th, where we welcomed our newest member and discussed many of the events coming up this year. The Easter Egg Hunt will be on Saturday, March 23rd at 1pm, which a raindate of March 24th at 1pm. It will be held at Hartman Park this year due to the construction at the Athletic Field Complex.
Report received and spread across the minutes by motion of Councilwoman Palmer, seconded by Councilman Nierstedt.
UNION COUNTY AIR TRAFFIC NOISE ADVISORY BOARD REPRESENTATIVE:

Councilman Mathieu
We had out meeting on Monday, February 25th at 7:30 p.m. at the County facility in Westfield.  Freeholder Bruce Bergen, our Freeholder liaison attended the meeting.  The Board unanimously to ask the Freeholders to sign a petition asking for a further Environmental Impact Study on the FAA’s expansion plans at Newark Airport.  The plans appear to be in flux, air traffic has declined markedly at Newark Airport due to the 2008 recession and soft economy, and the Washington budget sequester may further delay any plans to expand facilities at Newark Airport.  However, our Board wanted to make sure that any changes to service at Newark fully consider any noise impact to Union County.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
COMMENT: Council President Todisco asked if they have always had a Freeholder Representative.  Councilman Mathieu responded this is new.
ATHLETIC FIELD COMPLEX PROJECT COMMITTEE REPRESENTATIVE:

Councilman Petruzzelli 
Building permits were received from Cranford last week.  Tree clearing is well underway with almost all standing trees cut down and the process of stump removal is underway. Two additional trees have to be added to the clearing contract.  One is located near the project sign which requested by the owner to be removed and one standing dead tree which is in the limit of disturbance area. The contractor will forward the additional cost pricing to John Belle and the Administrator/Clerk upon receipt.  By March 8th, the sight should be clear of stumps, chips and lumber.  Soil remediation of the site will commence thereafter followed by the drainage and sub grading, weather permitting.  The project is approximately 4 weeks behind the originally submitted schedule because of the backlog in land clearing as a result of the recent weather conditions.  Hopefully the weather will cooperate to allow make up time. Please keep in mind the next several weeks are very difficult for any dirt work to take place since there is limited drying time for soil and the freeze thaw cycle which prohibits any site grading to occur is still in effect.  An updated project schedule will be submitted once the trees and stumps are completed. The scoreboard color needs to be selected.  The LED lights are red.  Councilman Petruzzelli will be addressing this with the Administrator/Clerk to review the choices and make the selection.  The Administrator/Clerk is in receipt of the description of the properties that are encroaching in the right of way. She will be sending letters to those property owners this week or early next week.   I will continue to monitor this matter and report my findings.  

Report received and spread across the minutes by motion of Councilman Nierstedt, seconded by Councilwoman Palmer.
OFFICER’S REPORTS:
NONE.
PUBLIC COMMENT:
This section of the minutes is verbatim at the discretion of the Municipal Clerk.
Bruce Paterson, 325 Willow Avenue said “I actually had nothing to say until…until.  Could somebody explain what went on, on the first page of the agenda about the motion to suspend the regular order of business to discuss a candidate and then no motion was made?”
Mayor Quattrocchi said “There was no motion made so there was no discussion no nothing.  Nobody said anything.  I asked for a motion and there was no motion.  As I explained the candidate selection then has to take place by March 14th, so there is another meeting that, that can be brought up once again.  But there was no motion made, I asked for a motion nothing happened and it kind of died.”
Mr. Paterson said: “We really do need a lead councilmember to fill in the spots in the standing committees.  I am beside myself that this wasn’t done.  Is there actually three names?  Do we have three names?”

Mayor Quattrocchi said “The GOP did their due diligence.”

Mr. Paterson said “I’m really stumped. Why was there no motion?”

Councilman Mathieu said “We received a sheet three names sometime towards the end of last week.  We were migrating e-mails.  There was no discussion of the fact that we were going to nominate them.  I called a couple of my fellow councilpersons and contacted others by e-mail and said did you know we were going to vote on this and they said no.  And the consensus seemed to be and I’m not speaking for anyone this was my impression and my view was that we did not receive the names and this thing popped up on the agenda and there was no discussion by anybody about actually voting at this point.  So that’s my personal view.  I did not, and I actually reached out for a couple of my fellow council people and the one thing we all agreed on was that we were not prepared to vote tonight.”
Mayor Quattrocchi said “That’s why a motion wasn’t made this evening.  They have 30 days.”

Mr. Paterson said “But now I’m confused, I mean you say there will be no discussion but here it is right on the agenda, if you made a motion you could discuss it.  You don’t have to vote on it. Maybe you could table it till next time.  But it sure seems like a discussion was in order, right here all you do is make a motion.”
Mayor Quattrocchi said “Nobody wanted to discuss this tonight.”

Mr. Paterson said “The councilman said you didn’t have any type of discussion, here it is all you have to do is make a motion.  I really am beside myself.  I mean I do understand procedure.  The three names put forth, you have 15 days, you have 30 days.

Mayor Quattrocchi said “I believe when Councilman Mathieu tendered his resignation, was not the procedure forwarded to council by the clerk…..I’m sorry, Councilman DeFilippo I meant, I’m sorry Councilman.”  

Ms. Ariemma said “The procedure was forwarded and I put it on the agenda because the three names were submitted and the opportunity was presented to you to take action at your discretion.  It is my responsibility to prepare an effective and efficient agenda and when I have three names submitted, I prepared an agenda accordingly to give you the opportunity to act on that.  I realize you chose not to, however it doesn’t prevent me from making an agenda that is properly prepared.”
Mr. Paterson said “I would assume the exact same wording will show up on the March agenda”

Ms. Ariemma said “Correct.”

Mr. Paterson said “Just one more question.  You were talking about preliminary numbers, budget numbers.  Actually I don’t see the County tax numbers.  What is the impact of Garwood?”

Council President Todisco said “Really it is a unique year this year that we have a regular meeting two days before the special budget meeting, so I mean all that’s is coming out at the special budget meeting this Thursday.”
Mr. Paterson said “I’m talking about the county tax though.”

Ms. Ariemma said “We have a handout that has an estimate of that on it on Thursday”

Mr. Paterson said “Of the county tax.”

Ms. Ariemma said “Right, on the school and the county and us.  It’s just an estimate though because we don’t know what their taxes are.

Mr. Paterson said “You’re talking which Thursday?”

Ms. Ariemma said “This Thursday the 28th.”

Council President Todisco said “I know it’s a county meeting but.”

Mr. Paterson said “You betcha it’s a double county meeting. And it’s hot and heavy at this moment.  I would assume I can probably digitally get a copy. “

Ms. Ariemma said “If you would like a copy of the documents that are going to be here Thursday, just e-mail me and I think I can send them electronically.”
UNFINISHED BUSINESS

TABLED Resolutions from Meeting of 2/12/2013

RESOLUTION NO. 13-165

WHEREAS, an RENEWAL application has been filed by John Garrabrant of Action Limousine, 643 South Avenue, Garwood, New Jersey, for a limousine/livery service vehicle license; and

WHEREAS, the submitted vehicle license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

WHEREAS, the applicant has complied with the provisions of N.J.S.A. 48:16-13 et seq. with respect to proof of insurance and delivery of power of attorney; and

WHEREAS, Mr. John Garrabrant has also filed an application for a limousine/livery driver's license required by the Borough of Garwood; and

WHEREAS, no additional applications for a limousine/livery driver's license have been filed, which indicates that Mr. Garrabrant will be the sole driver of said vehicle for the purpose of providing limousine/livery services; and 

WHEREAS, the submitted driver’s license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

NOW, THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough of Garwood does hereby approve, effective January 1, 2013, the issuance of a limousine/livery service vehicle license for John Garrabrant for a license term ending December 31, 2013. 

A motion to adopt Resolution 13-165 was made by Councilman Nierstedt, seconded by Council President Todisco, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Abstain, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. 1-Abstain, 1-Absent, 3-Ayes. Resolution 13-165 was adopted.

RESOLUTION NO. 13-166

WHEREAS, a RENEWAL application has been filed by John Ament of 4 J’s  Limousine Service, 450 Myrtle Avenue, Garwood, New Jersey, for a limousine/livery service vehicle license; and

WHEREAS, the submitted vehicle license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

WHEREAS, the applicant has complied with the provisions of N.J.S.A. 48:16-13 et seq. with respect to proof of insurance and delivery of power of attorney; and

WHEREAS, Mr. John Ament has also filed an application for a limousine/livery driver's license required by the Borough of Garwood; and

WHEREAS, no additional applications for a limousine/livery driver's license have been filed, which indicates that Mr. Ament will be the sole driver of said vehicle for the purpose of providing limousine/livery services; and 

WHEREAS, the submitted driver’s license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

NOW, THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough of Garwood does hereby approve, effective January 1, 2013, the issuance of a limousine/livery service vehicle license for John Ament for a license term ending December 31, 2013. 

A motion to adopt Resolution 13-166 was made by Councilwoman Palmer, seconded by Council President Todisco, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Abstain, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. 1-Abstain, 1-Absent, 3-Ayes. Resolution 13-166 was adopted.

RESOLUTION NO. 13-175

WHEREAS, the Mayor solicited and received quotes for the printing and mailing of quarterly informational newsletters; and

WHEREAS, Advanced Printing Co., 116 South Avenue, Garwood, NJ 07027, has submitted the lowest quote for said services to include printing and EDD mailing of 2500 newsletters, 11x17, folded to 5 ½ x 8 ½ 80# gloss text & wafer seal, 1 color on 2 sides, to wit: $750.00 for each quarterly set, total $3,000.00, for 2013. 
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby award said to Advanced Printing Co., Inc.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

A motion to adopt Resolution 13-175 was made by Councilwoman Palmer, seconded by Councilman Nierstedt, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Abstain, Councilman Mathieu-Nay, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. 1-Abstain, 1-Nay, 1-Absent, 2-Ayes. Motion failed. Resolution 13-175 was NOT adopted.

CONSENT AGENDA

(Adoption upon Roll Call)

RESOLUTION NO. 13-177

RESOLUTION SUPPORTING A BILL TO AMEND THE DEFINITION OF HAZARDOUS SUBSTANCES WITHIN THE SPILL COMPENSATION AND CONTROL ACT, N.J.S.A. 58:10-23.11(b)

WHEREAS, the Mayor and Council of the Borough of Garwood is a public body corporate and politic of the State of New Jersey; and
WHEREAS, the Borough of Garwood is a named Third Party Defendant in the pending environmental litigation captioned NJDEP v. Occidental Chemical et al., bearing Docket No. ESX-L-9868-05; and
WHEREAS, in the pending litigation the Third Party Plaintiffs are seeking contribution, among other things, from the Borough of Garwood as a result of various alleged discharges of sewage and/or sewage sludge into the Arthur Kill, the Passaic River Basin, and Newark Bay Complex; and 

WHEREAS, the Spill Compensation and Control Act (the “Act”), N.J.S.A. 58:10-23.11(b), currently contains a definition of hazardous substances that reads as follows:

"Hazardous substances" means the "environmental hazardous substances" on the environmental hazardous substance list adopted by the department pursuant to section 4 of P.L.1983, c.315 (C.34:5A-4); such elements and compounds, including petroleum products, which are defined as such by the department, after public hearing, and which shall be consistent to the maximum extent possible with, and which shall include, the list of hazardous substances adopted by the federal Environmental Protection Agency pursuant to section 311 [33 U.S.C. 1321] of the Federal Water Pollution Control Act Amendments of 1972, Pub.L.92-500, as amended by the Clean Water Act of 1977, Pub.L.95-217 (33 U.S.C. § 1251 et seq.); the list of toxic pollutants designated by Congress or the EPA pursuant to section 307 [33 U.S.C. 1317] of that act; and the list of hazardous substances adopted by the federal Environmental Protection Agency pursuant to section 101 of the "Comprehensive Environmental Response, Compensation and Liability Act of 1980," Pub.L.96-510 (42 U.S.C. § 9601 et seq.); provided, however, that sewage and sewage sludge shall not be considered as hazardous substances for the purposes of P.L.1976, c.141 (C.58:10-23.11 et seq.); and

WHEREAS, this definition has been held by the New Jersey Courts to only apply to domestic sewage and sewage sludge from a public sewer system or publicly operated sewerage treatment plant; and

WHEREAS, the legislative history for this section of the Act suggests that the Legislature intended for the definition to include all sewage and sewage sludge from a public sewer system or publicly operated sewerage treatment plant, whether domestic or commercial; and 

WHEREAS, the Legislature is now proposing an Amendment to Act that would clarify the definition of hazardous substance to read as follows: 

"Hazardous substances" means the "environmental hazardous substances" on the environmental hazardous substance list adopted by the department pursuant to section 4 of P.L.1983, c.315 (C.34:5A-4); such elements and compounds, including petroleum products, which are defined as such by the department, after public hearing, and which shall be consistent to the maximum extent possible with, and which shall include, the list of hazardous substances adopted by the federal Environmental Protection Agency pursuant to section 311 [33 U.S.C. 1321] of the Federal Water Pollution Control Act Amendments of 1972, Pub.L.92-500, as amended by the Clean Water Act of 1977, Pub.L.95-217 (33 U.S.C. § 1251 et seq.); the list of toxic pollutants designated by Congress or the EPA pursuant to section 307 [33 U.S.C. 1317] of that act; and the list of hazardous substances adopted by the federal Environmental Protection Agency pursuant to section 101 of the "Comprehensive Environmental Response, Compensation and Liability Act of 1980," Pub.L.96-510 (42 U.S.C. § 9601 et seq.); provided, however, that sewage and sewage sludge, including, but not limited to, any domestic, commercial, or industrial wastewater, sewage, or sewage sludge collected by or expelled from a sanitary sewer system or a public sewage treatment plant, shall not be considered as hazardous substances for the purposes of P.L.1976, c.141 (C.58:10-23.11 et seq.); and

 WHEREAS, the Legislature is also proposing an Amendment to Act that would define “Public sewage treatment plant” to read as follows: 

"Public sewage treatment plant" means any publicly owned structure, device, or facility used to treat or process domestic, commercial, or industrial sewage, sewage sludge, or wastewater;
WHEREAS, the Borough of Garwood is in full support of the adoption of the proposed Amendment to the definition of hazardous substances under the Act and inclusion of a definition of “Public sewer treatment plant”;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, that the Mayor and Council be and hereby supports the adoption of the amendment to N.J.S.A. 58:10-23.11(b), which clarifies the definition of hazardous substance by excluding any domestic, commercial and/or industrial sewage and sewage sludge discharged to or through a public sewage system or to or through a public sewage treatment plant from the definition; and 

BE IT FURTHER RESOLVED that the Mayor and Council Secretary be and hereby is authorized to distribute copies of this Resolution to all appropriate officials and agencies including its Legislative Representatives, the Governor, and the Lieutenant Governor.  
BE IT FURTHER RESOLVED that no further action of the Mayor and Council shall be required in connection with this matter and this resolution shall take effect immediately.

RESOLUTION NO. 13-178

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an Off-Premise 50/50 Raffle to be held on May 1, 2013, to be held at the Westwood, 438 North Avenue, Garwood, NJ at 9:00 p.m., is hereby granted to Project Home of Cranford, pursuant to Application Number RA- #980.

RESOLUTION NO. 13-179

WHEREAS, the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby directs the transfers of 2012 budget appropriations be and they are hereby made:

	2012 Budget Transfer #4

	Resolution #13-179

	
	
	
	
	

	FROM:
	Department
	Account Name
	Account Number
	Amount

	
	Buildings & Grounds
	Repairs & Contractual Services
	10-12-1-0400-2-0320
	1,000.00

	
	 
	 
	 
	 

	
	
	
	Total
	1,000.00

	
	
	
	
	

	TO:
	Department
	Account Name
	Account Number
	Amount

	
	Streets & Roads
	Equipment Maintenance
	10-12-1-0600-2-0150
	1,000.00

	
	 
	 
	 
	 

	
	
	
	Total
	1,000.00


RESOLUTION NO. 13-180

WHEREAS, a proposal has been received from RPF Solutions, Inc., 10-F Greenwood Avenue, West Deptford, NJ 08096, for the purchase of Panasonic CCTV Security System w/accessories and installation in accordance with the specifications attached hereto and made part hereof; and

WHEREAS, said supplier represents to the Borough of Garwood that it is under contract with the State of New Jersey, Division of Purchase and Property in the Department of the Treasury, #T-1316, State Contract #A80809 for the supplying of said equipment at the price offered to the Borough of Garwood, to wit; $32,315.00 total; and

WHEREAS, the clerk of the Borough of Garwood has received the Notice of Award concerning the supplier for contract period of 02/01/12 to 01/31/16, which states the supplier is under contract for such material and supplies with the Division of Purchase and Property, State of New Jersey and she has researched whether said supplier is under contract for such material and supplies with the Division of Purchase and Property and her inquiry has resulted in verification.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Garwood hereby authorize the purchase of the aforementioned Panasonic CCTV Security System w/accessories and installation in accordance with the quote for $32,315.00, attached hereto and that the Clerk be and she is hereby authorized to enter such order on behalf of this Borough and to sign such documents as may be required to consummate this transaction.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

RESOLUTION NO. 13-181

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey hereby authorize Jen Electric, Inc., 631 Morris Avenue, Springfield, NJ to wire two traffic lights to operate with Honda EV2000i Generators to power traffic lights in the event of a power failure for a cost of $2,500.00 total.

BE IT FURTHER RESOLVED, that $2,500.00 is being paid out of Bond Ordinance 12-16 for Various Equipment.

RESOLUTION NO. 13-182

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood that Christina M. Ariemma, Administrator/Clerk, be and she is hereby authorized and directed to sign agreement with A.D.P. for payroll services for 3/1/2013 to 3/1/2014; and

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood that Sandra Bruns, Chief Financial Officer/Treasurer, be and she is hereby appointed the approval officer and person responsible for authorizing and supervising the activities of the payroll service and shall further be charged with the reconciliation and analysis of all general ledger accounts affected by the activities of the disbursing organization; and

BE IT FURTHER RESOLVED that fees for this service for 2013/14 are $9,089.23 of which $9,000 is paid by Investor’s Bank on behalf of the Borough of Garwood.

A motion to adopt Consent Agenda was made by Council President Todisco, seconded by Councilman Nierstedt, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent.  1-Absent, 4-Ayes. Consent Agenda Adopted.
RESOLUTIONS DELETED FROM THE CONSENT AGENDA:

NONE.
NEW BUSINESS:
Any new business the Mayor and Council may have:

Formation and appointment to new committee:

Parks and Recreation Rules and Rates Drafting Committee

Council Representative – Councilman Lou Petruzzelli – Recreation Liaison

Council Representative – Councilwoman Ann Palmer – Laws and License Chair

Recreation Commission – Jack Sullivan Chair

Resident – Richard King

Resident – Dana Parkhill

Borough Administrator/Clerk – Christina M Ariemma

Appointment to the Recreation Commission – unexpired term 02/26/13 to 12/31/2017

Frank Murphy 248 Spruce Avenue, Garwood

PAYMENT OF CLAIMS

A motion by Council President Todisco to introduce the following resolution:

BE IT RESOLVED that the following claims as approved be and the same are hereby ordered paid when properly signed and verified; and the payment of payrolls as listed is hereby confirmed and ratified.

Capital Acct: $216,919.66


Trust Acct: $650.00

Block Grant Acct: $4,119.37

Current Acct: $153,551.09

Motion duly seconded by Councilwoman Palmer, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. All Ayes
Ms. Ariemma read Executive Session Resolution 13-183

RESOLUTION NO. 13-183

CLOSED SESSION RESOLUTION

RESOLUTION AUTHORIZING AN EXECUTIVE SESSION FOR THE

PURPOSE OF DISCUSSING LITIGATION AND MATTERS OF ATTORNEY-CLIENT PRIVILEGE.

WHEREAS, it is necessary for the Mayor and Council of the Borough of Garwood to conduct an executive session closed to the public in order to discuss the following subject: litigation, and matters of attorney-client privilege relating to Ariemma vs. the Borough of Garwood, Mayor and Council of Garwood and Councilman James Mathieu Civil Summons Docket No. UNN-L447-12; and
NOW THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough of Garwood hereby move to go into executive session in accordance with the provisions of the Open Public Meetings Act, N.J.S.A. 10:4-6 et. seq., for the purpose of discussing the following subject: litigation and matters of attorney-client privilege relating to Ariemma vs. the Borough of Garwood, Mayor and Council of Garwood and Councilman James Mathieu Civil Summons Docket No. UNN-L447-12; and
BE IT FURTHER RESOLVED that the matters discussed in and minutes of the closed session shall be disclosed to the public when the reason for confidentiality no longer exists.

A motion to adopt Resolution 13-183 was made by Council President Todisco, seconded by Councilman Nierstedt, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Absent. 1-Absent, 4-Ayes. Resolution 13-183 was adopted.

Mr. Renaud commented that No Action would be taken.

At 8:50 pm, Ms. Ariemma stated let the record reflect she is leaving the executive session and that Mayor Quattrocchi will take the minutes.

At 10:08 p.m. Councilwoman Palmer made a motion to resume the regular order of business followed by a second from Councilman Nierstedt.

ADJOURNMENT

Mayor Quattrocchi announced the Regular Meeting of the Mayor and Council will be held on TUESDAY, MARCH 12, 2013, in Council Chambers at 7:15 p.m.   Workshop Session to start at 7:00 p.m.

THERE WILL BE A SPECIAL BUDGET MEETING OF THE MAYOR AND COUNCIL ON THURSDAY, FEBRUARY 28, 2013, IN THE COUNCIL CHAMBERS AT 7:00 P.M.

THERE WILL BE A PUBLIC HEARING IN COUNCIL CHAMBERS, ON ORDINANCE NO. 13-01 and 13-02 ON TUESDAY, MARCH 12, 2013, AT 7:15 P.M. OR SOON THERE AFTER.
At 10:10 p.m., a motion to adjourn was made by Council President Todisco, seconded by Councilwoman Palmer.   All Ayes.







CHRISTINA M. ARIEMMA, Municipal Clerk
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