BOROUGH of GARWOOD
Regular MINUTES of the

COUNCIL MEETING
February 12, 2013
Council Meeting Minutes/February 12, 2013

The Regular Meeting of the Mayor and Council was held in Council Chambers and called to order at 9:44 p.m. by Mayor Quattrocchi.  She asked all present to participate in a moment of silence, followed by a salute to the flag.

Adequate notice of this meeting was provided to the Westfield Leader, advertised on January 3, 2013, and prominently posted on the municipal public bulletin board and filed in the office of the municipal clerk informing the Public of the time and place according to the Provisions of the Open Public Meeting Law (Chapter 231, P.L. 1975).

Mayor Quattrocchi asks at this time please turn your cell phones to off or vibrate.

ROLL CALL:
Municipal Clerk Christina Ariemma administered Roll Call.  The Members Present were:

Mayor Quattrocchi 


Councilman Nierstedt


Council President Todisco

Councilwoman Palmer

Councilman Mathieu


Councilman Petruzzelli





Also Present:
Borough Administrator/Clerk Christina Ariemma and Borough Attorney Robert Renaud.
 MINUTES:
Regular Meeting of the Mayor and Council held on January 22, 2013.

Workshop Session of the Mayor and Council held on January 22, 2013 deferred for review.

The foregoing Regular Meeting minutes were approved as submitted by motion of Councilman Nierstedt, seconded by Councilman Petruzzelli.   All Ayes.

COMMUNICATIONS:

1) NEW JERSEY STATE LEAGUE OF MUNICIPALITIES –

a. Mayor’s Fax Advisory –

i. 01/23/13, RE: I. Municipalities which contract with private ambulance suppliers II. Revised Open Public Mtgs. Act Bill Introduced

ii. 01/23/13, RE: Revised Open Public Meetings Act Bill Introduced

iii. 01/23/13, RE: I. NJEIT Survey Seeks to Identify Cost of Sandy Destruction II. Action Needed to Advance Restoration of Energy Receipts Bills

iv. 01/24/13, RE: BPU Order Mandates Timetable for Specific Utility Reforms

v. 01/24/13, RE: NJLM - Daily Advisory January 23, 2013

vi. 01/26/13, RE: PSE&G Super Storm Sandy Emergency Response Meeting

vii. 01/26/13, RE: NJLM Daily Advisory - January 25, 2013

viii. 01/26/13, RE: A. Sandy Funding Update B. Urgent: A-1196 Public Safety Workers' Compensation Scheduled for Assembly Floor Vote 1-28 C. & D. Upcoming League Seminars

ix. 01/29/13, RE: Enhanced Clean Energy Program Incentives to Assist Hurricane Sandy Flood Victims

x. 01/29/13, RE: NJLM Daily Advisory - January 28. 2013

xi. 01/29/13, RE: A-1196 Workers Comp

xii. 01/30/13, RE: Sandy Funding Bill Passed

xiii. 01/30/13, RE: NJLM Daily Advisory - January 29, 2013

xiv. 01/31/13, RE: I. NJLM Educational Foundation, Inc. Upcoming Program II. 2012 Guide to Unfunded Mandates

xv. 1/31/13, RE: Leadership for a Better America Program

xvi. 02/01/13, RE: Important Conference Cancellation Information

xvii. 02/01/13, RE: NJLM - Daily Advisory - January 31, 2013

xviii. 02/01/13, RE: A MUNICIPAL PRIMER - Our Eighth Edition 2013/14

xix. 02/06/13, RE: Jersey Shore Campaign

xx. 02/06/13, RE: I. URGENT Senate Voting on OPRA & OPMA Legislation S-2511 & S-2512 II. 2013 NJ Travel Guide

xxi. 02/07/13, RE: League Analysis On Line: State Government & Your Local Property Taxes (What Residents & Businesses Should Consider

xxii. 02/08/13, RE: Two Matters: Information on Winter Storm Watch/Weather Advisory II. National Black HIV/Aids Awareness Day

RECEIVED AND FILED
2) NEW JERSEY GENERAL ASSEMBLY, JOHN BRAMNICK ASSEMBLYMAN – 01/22/13, RE: A thank you for providing a copy of Resolution 13-140 and 02/07/13, RE: A thank you for providing a copy of Resolution 13-141
RECEIVED AND FILED
3) MARY GUARE – 01/24/13, RE: Thank you note for planting trees on Third Avenue
RECEIVED AND FILED
4) BOROUGH ATTORNEY ROBERT RENAUD– 01/30/13, RE: Library Salaries.
RECEIVED AND FILED
5) GARWOOD PLANNING BOARD – 01/29/13, RE: Minutes of the meeting held on January 9, 2013

RECEIVED AND FILED
ORDINANCES:
NONE

COMMITTEE REPORTS
POLICE:  Councilman Petruzzelli, Chr. 

The Police Department made a point of checking on many of those Seniors registered with the Police Departments Silver Alert Program during the cold snap two weeks ago.  Seniors voluntarily provide contact information to the Police Department for this purpose as well as for medical emergencies.  Members of the Police Department conducted a presentation at the last senior’s meeting which covered topics such as phone scams, cold weather awareness, tips for home & health, the life alert program and crime prevention tips answering various questions of concern.  Continued registration in the departments Silver Alert Program was conducted as well.  Part of the Departments on-going initiative to keep the Seniors safe and informed.  As part of the infrastructure improvement efforts funded as Capital Budget items, the back-up repeater has arrived and arrangements have been made to install it.  The portable generators have arrived and have been prepped for service.  Arrangements are being made to pre-wire the traffic lights on South Avenue to allow for them to power them during an emergency.  In the meantime they are available for other emergency situations.  Residents are encouraged to visit the Departments web-site at Garwoodpd.org for Police alerts, information as well as borough information being posted while the borough’s web-site is being built.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
PUBLIC HEALTH: Council President Todisco NO REPORT
STREETS AND ROADS/ECOLOGY: Councilman Nierstedt , Chr.
Sewers:  No reported sewer backups have been received since last report. Scheduled monthly sewer treatments will be completed this week.   Snow removal:  On Friday morning, February the 8th, the D.P.W. began de-icing all Borough streets and parking lots with salt and liquid calcium at the onset of the forecasted Blizzard. All Borough maintained sidewalks were treated with pelletized Calcium as well. Plowing and snow blowing operations began later that afternoon and continued on overnight into Saturday morning. After all operations were completed, all areas were again treated with de-icing materials. Total materials used were: Salt- 27 tons, Liquid Calcium-100 gallons, Pelletized Calcium-400 lbs. The Committee will be requesting at a future council meeting formal consideration of finding out what the costs would be to hire a private hauler to pick up solid waste in the borough.
COMMENT:
Council President Todisco asked for an update on bulk proposal.  Councilman Nierstedt provided an update.  
Report received and spread across the minutes, recommendation contained therein be adopted by motion of Council President Todisco, seconded by Councilman Petruzzelli.
FIRE:   Councilman Mathieu, Chr. NO REPORT
FINANCE: 
Council President Todisco, Chr.

The Finance Committee has had multiple meetings with the Borough Administrator and CFO to work on this year’s budget and we also had a meeting with borough’s department heads. We are beginning to close in on a final budget and will be meeting with the auditor next week. Here are some important upcoming dates for the Council and the public in regards to the budget: the Special Meeting of the Mayor and Council on the Budget is scheduled for Thursday, February 28th at 7pm and the budget is scheduled to be introduced at our regular meeting on Tuesday, March 12th.  Last year, only one resident came to our Special Budget meeting. We encourage the public to attend and ask questions at this meeting as well as our regular meetings where we will discuss the budget.
COMMENT: Councilman Mathieu asked if Victor DeFilippo attended the meetings.  Council President Todisco said all but one.

Report received and spread across the minutes by motion of Councilman Petruzzelli, seconded by Councilman Nierstedt.
BUILDINGS AND GROUNDS:  VACANT Chr. NO REPORT
LAWS AND LICENSES: Councilwoman Palmer, Chr.

Tonight there are 8 applications for a Raffle Licenses.  The Laws & License Committee recommends the following: The adoption of Resolution No. 13-158, for the application of one on-premise Merchandise raffle license, to be held March 23, 2013, at The Knights of Columbus, 37 South Avenue, Garwood, NJ, by CASA of Union County, Inc.,  The adoption of Resolution No. 13-159, for the application of one on-premise 50/50 raffle license to be held April 27, 2013, at Garwood Lanes, 346 North Avenue, Garwood, NJ, by the Gregg F. Clyne Memorial Foundation, Inc.  The adoption of Resolution No. 13-160, for the application of one on-premise 50/50 raffle license and one on- premise merchandise raffle to be held March 2, 2013, at The Westwood, 438 North Avenue, Garwood, NJ, by the PTA H.B. Brunner School.  The adoption of Resolution No. 13-161, for the application of one on-premise 50/50 raffle license and one on-premise merchandise raffle to be held April 21, 2013, at The Westwood, 438 North Avenue, Garwood, NJ, by Summit Animal Rescue Association  The adoption of Resolution No. 13-162, for the application of one on-premise 50/50 raffle license and one on-premise merchandise raffle to be held February 23, 2013, at The Knights of Columbus, 37 South Avenue, Garwood by Hometown Heroes. The Laws and License Committee had a meeting on Monday, January 31th at 6:30 pm and Borough Hall.  We discussed the issue of the Certificate of Non-Conformity again.   Since the first recommendation to the council of waiving the fee for a year was voted down by a 4-3 vote we are now bringing forward a new recommendation.  We would like to recommend that this council lowers the current fee from $400 to $200 per application for Certificate of Non-Conformity. 

 COMMENT: Councilman Mathieu said he supports the recommendation.  Borough Attorney Robert Renaud was directed to prepare an amending ordinance.
Report received and spread across the minutes, recommendation contained therein be adopted by motion of Council President Todisco, seconded by Councilman Nierstedt.
RECREATION:   Councilman Petruzzelli, Chr.
On March 9th from 6-8pm is Family Ice Skating at Warinaco Park.  You can bring your own skates.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
COMMITTEE ON AGING:  Councilwoman Palmer  NO REPORT
LIBRARY, MAYOR’S REPRESENTATIVE:  Councilman Mathieu
The Garwood Public Library will be celebrating 80 years of service to the people of Garwood this year.  Events are being planned now for a celebration in April during National Library Week.  As the date nears, more information will be available.  From Tuesday, February 19th through Friday, March 1st, the Library will be holding is 4th annual “Blind Dates” event.  Visitors to the library are asked to select a wrapped book, their Blind Date, and take it home.  Once they are home, they can un wrap it and promise to read at least 50 pages. If they don’t like it, they can return it and try again…just like a real blind date.  Every patron who completes the brief review form attached to the book will be entered into a random drawing to be held on March 15th.   We’ve had great success in the past, with or visitors finding new authors to read that they might not have otherwise tried.  On Wednesday, March 20th, at 7:00 PM, Kevin Woyce, author and illustrator of several books on landmarks of the tri-state area, will be at the library to present “The History of the Jersey Shore”, complete with slide presentation and question and answer period.  Registration is required for this event and maybe done in person at the library, by phone, or at the Library’s interactive website at youseemore.com/garwood.  The Garwood Public Library will be closed on Monday, February 18th in recognition of President’s Day.

Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilman Nierstedt.
SCHOOL BOARD LIAISON: Councilwoman Palmer NO REPORT
TRANSPORTATION ADVISORY COUNCIL REPRESENTATIVE:

Councilman Mathieu
A Quorum wasn’t met and no resolutions could be passed.  The acting Chair reviewed a section of the By-Laws to remind the membership of the Board’s function as a legal conduit of the towns and its residents to the Freeholder Board to various regional bodies.  The Federal Local Capital Delivery Program has judged the bridges in Union County to be of a sufficiency rating.  The closed bridge on S. Front Street in Elizabeth has gain in funding for replacement.  After two applications $30 million has been approved for a replacement bridge.  We were reminded that NJTPA will conduct Walkable Community Workshops upon invitation.  These are to assess the needs of community as has other ones in UC such as downtown Elizabeth and Garwood.  The March 6th meeting will have a report on the BRT by the Regional Planning Associates.  This will include a review of the entire town of those on the BRT pathway.  There is planned an additional meeting of the UCTAB in late February/early March with Together North Jersey (www.togethernothjersey.com) that will include a workshop on scenario planning, envisioning alternate futures and shared values in regional development.  This event happens as a review every 4-5 years.  The Raritan Valley Line (second highest ridership) is still testing (for another 1.5 years?) the dual powered motive power engines, for projected direct NYC access via the tunnels.  Initially these trains will be in operation on the weekends.  Note: Garwood Borough council has passed a resolution calling for an accelerated approval of these engines.  It was noted that bus routes on State Highways were up in two days following “Sandy”.  An urban planning tool was mentioned:  Shared parking with a concentration of clustering businesses, etc. with different activity peaks as to conserve dedicated parking space.  The NJ Senate Transportation Committee had announced last October that Federal funding had been secured to review the entire rail network in the State to make it more efficient.  Also the “Sandy” relief funds had legislation approving a 50% tax credit for regional and short line railroads for track maintenance.
Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
CELEBRATION OF PUBLIC EVENTS AND HOLIDAYS LIAISON:

Council President Todisco NO REPORT
UNION COUNTY AIR TRAFFIC NOISE ADVISORY BOARD REPRESENTATIVE:

Councilman Mathieu NO REPORT
ATHLETIC FIELD COMPLEX PROJECT COMMITTEE REPRESENTATIVE:

Councilman Petruzzelli 
The monthly construction meeting for the Athletic Field Complex was held today in Council Chambers.  Camera and security measures were discussed.  Chief Underhill will manage the placement and type of cameras necessary to provide efficient security to the premises.  He is working closely with the professionals on this matter.  M & A tree service has been hired by Flanagan’s Construction for clearing the site.  The contractor and M & A have been directed to stock pile wood chips from the trees at the DPW garage for residents.  Residents can contact Superintendent Corbitt to obtain wood chips at no charge.  The building has been demolished, all footings are removed.  The utilities were turned off prior to demolition.  The next item to be addressed is the soil removal which will managed by Dan Toder of Hatch Mott MacDonald.
COMMENT: Councilman Nierstedt thanked Councilman Petruzzelli for the wood chips.
 Report received and spread across the minutes by motion of Council President Todisco, seconded by Councilwoman Palmer.
OFFICER’S REPORTS:
Police Chief Bruce Underhill: monthly reports for December 2012 & January 2013

Municipal Tax Collector Aggie Kurzweil: monthly report for January 2013

Treasurer/CFO Sandy Bruns: Revenue & Appropriations Report for 2012

Municipal Court Administrator Martha Marino: Municipal Court Operations, January through December 2012

Municipal Court Administrator Martha Marino: monthly report for January 2013
February 06, 2013

Listed below are the monies received in the month of January 2013

Traffic





   
  $ 15,183.00


Criminal




         

       1,262.00









   
 
  $ 16,445.00

Listed below are the monies disbursed in the month of January 2013

Borough of Garwood



      
 $ 8,414.21

Borough of Garwood (Public Defender )

  
       175.00

Borough of Garwood (POAA)


       
           2.00

Treasurer County of Union




    3,677.00

Treasurer County of Union (Lab Fees)

      

         12.00

Treasurer State of New Jersey (ATS)


    
       866.00

Treasurer State of New Jersey (DMV)


         
    2,225.79

Treasurer State of New Jersey (DEDR)

    
                       395.50

Treasurer State of New Jersey (VCCB)

     
                       230.00

Treasurer State of New Jersey (SNSF)



       110.50

Treasurer State of New Jersey (Conditional Discharge)      

       127.00 

Treasurer State of New Jersey (Lab Fees)


            N/A

Treasurer State of New Jersey (Web Fee)


       198.00





                

 $16,433.00

Respectfully Submitted________________________________________________




  Martha L. Marino, Certified Municipal Court Administrator

The foregoing reports were adopted as submitted by motion of Council President Todisco, seconded by Councilman Petruzzelli.  All Ayes. 

PUBLIC COMMENT:
Bruce Paterson, 325 Willow Avenue mentioned the RVSA increase and we should expect the same next year.  He mentioned the newsletter.  He doesn’t like the three limit.  He mentioned re-assessment and how it frightens people.  He asked about the tree company for the AFC Project.
UNFINISHED BUSINESS

CONSENT AGENDA

(Adoption upon Roll Call)

RESOLUTION NO. 13-158

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise Merchandise Raffle on March 13, 2013, to be held at The Knights of Columbus, 37 South Avenue, Garwood, NJ from 6:30 p.m. to 11:30 p.m., is hereby granted to Court Appointed Special Advocates of Union County, pursuant to Application Number RA #972.

RESOLUTION NO. 13-159

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise 50/50 Raffle on April 27, 2013, to be held at Garwood Lanes, 346 North Avenue, Garwood, NJ from 7:00 p.m. to 11:00 p.m., is hereby granted to Gregg F. Clyne Memorial Foundation, Inc., pursuant to Application Number RA #973.

RESOLUTION NO. 13-160

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise 50/50 Raffle and an On-Premise Merchandise Raffle to be held on March 2, 2013, at the Westwood, 438 North Avenue, Garwood, NJ from 7:00 p.m. to 11:00 p.m., is hereby granted to PTA HB Brunner School., pursuant to Application Number RA #974 and RA #975.

RESOLUTION NO. 13-161

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise 50/50 Raffle and an On-Premise Merchandise Raffle to be held on April 21, 2013, at the Westwood, 435 North Avenue, Garwood, NJ from 11:00 a.m. to 4:00 p.m., is hereby granted to Summit Animal Rescue Association., pursuant to Application Number RA #976 and RA #977.

RESOLUTION NO. 13-162

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, in the County of Union, State of New Jersey, that the license to conduct an On-Premise 50/50 Raffle and an On-Premise Merchandise Raffle to be held on February 23, 2013, at the Knights of Columbus, 37 South Avenue, Garwood, NJ from 7:00 p.m. to Midnight., is hereby granted to Hometown Heroes, Inc., pursuant to Application Number RA #978 and RA #979.

RESOLUTION NO. 13-163

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey hereby approves the list of members eligible for 2012 LOSAP Benefits from the Garwood First Aid Squad.

BE IT FURTHER RESOLVED, that the list attached be and is hereby made part of this resolution.

RESOLUTION NO. 13-164

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey hereby approves the list of members eligible for 2012 LOSAP Benefits from the Garwood Fire Department.

BE IT FURTHER RESOLVED, that the list attached be and is hereby made part of this resolution.

RESOLUTION NO. 13-167

WHEREAS, all Raritan Valley Line trains currently terminate at Newark Penn Station and riders destined for midtown Manhattan and Penn Station New York must transfer trains; and 

WHEREAS, the Raritan Valley Line is one of NJ TRANSIT’s major rail lines, carrying almost 12,000 riders per weekday; and 

WHEREAS, the Raritan Valley Rail Coalition has advocated for one seat ride service to midtown Manhattan on NJ TRANSIT’s Raritan Valley Line since 1998;  and

WHEREAS, NJ TRANSIT is acquiring 36 dual powered (diesel and electric) locomotives and is currently testing them in a variety of settings prior to permanent deployment; and 

WHEREAS, these dual-powered locomotives  would offer the Raritan Valley and other currently diesel  lines a one seat ride option through the Hudson River passenger rail tunnels into Penn Station in  midtown Manhattan; and

WHEREAS, NJ TRANSIT has not indicated what process it will follow in determining the permanent deployment of these dual powered locomotives; 

WHEREAS, New York City is connected to the global economy in unique ways, continues to experience substantial job growth and its jobs pay higher median wages than those in New Jersey; and

WHEREAS, Hudson River Crossings have increased significantly in recent decades, and fast and efficient commuter service to New York City is a critical factor in making an attractive place for Manhattan workers to locate; and 

WHEREAS, studies across the United States have demonstrated that proximity to high quality transit is associated with increased property values; and 

WHEREAS, a recent study by the Regional Plan Association estimated that one seat ride service would lead to a 15% (35.1 minutes) reduction in commuting times on the Raritan Valley Line by eliminating the need for a transfer at Newark Penn Station; and

WHEREAS, the same study by the Regional Plan Association estimated that every minute saved on the morning commute to Manhattan increases nearby home values by $3,000; and

WHEREAS, reduced train travel times to midtown Manhattan will increase the reliability of Raritan Valley Line, increase the attractiveness of train travel on the line, and boost home values in proximity to the line; and

NOW, THEREFORE, BE IT RESOLVED, that the governing body of  the Borough of Garwood in Union County calls upon NJ TRANSIT to undertake a transparent process for permanent deployment of the dual powered locomotives,

AND, BE IT FURTHER RESOLVED THAT NJ TRANSIT, with all deliberate speed, permanently deploy dual-powered locomotives to the Raritan Valley Line to allow for one seat service for: all trains operating during weekday off-peak hours; all trains operating on weekends, and an equitable allocation of peak period trains (morning and evening). 

RESOLUTION NO. 13-168

RESOLUTION SUPPORTING ASSEMBLY BILL A-2753 REQUIRING DIRECT PAYMENT OF ENERGY TAXES TO MUNICIPAL GOVERNMENT 

WHEREAS, taxes on gas and electric utilities were originally collected by the host municipalities, and when the State made itself the collection agent for these taxes, it promised to dedicate the proceeds to municipal property tax relief; and 

WHEREAS, just as municipalities collect property taxes for the benefit of school districts, counties and other entities; the State is supposed to collect Energy Taxes for the benefit of municipal governments; and 

WHEREAS, for years, though, State officials have diverted funding from Energy Taxes to plug holes in the State budget and to fund State programs; and 

WHEREAS, the cumulative impact of years of underfunding has left many municipalities with serious needs and burdensome property taxes; and 

WHEREAS, municipalities lost $331 million in combined Energy Tax and Consolidated Municipal Property Tax Relief Aid (CMPTRA) funding in Fiscal Years 2009, 2010, and 2011, while also being denied scheduled incremental funding; and 

WHEREAS, as a result of these cuts, in a number of municipalities property taxes are higher now, despite the fact that they are spending less, proving that the State’s diversion of tax relief funding has contributed to higher municipal property taxes; and 

WHEREAS, A-2753, sponsored by Assemblymen Daniel Benson and Wayne DeAngelo, and S-1923, sponsored by Senator Linda Greenstein, would restore the $331 million in municipal property tax relief funding, ensure that each municipality will be restored to the 2007 (SFY 2008) Energy Tax Receipts/CMPTRA level and adjust that amount to account for inflation.; and 

WHEREAS, the bills would require certain energy tax receipts to be paid directly to municipalities and, thereby, would assure local property taxpayers compensation for hosting transmission facilities and lines that allow gas and electric energy corporations to serve customers and conduct business in our Garden State; and 

WHEREAS, the time has come to restore to local budgets the millions in property tax relief that have been annually diverted to meet State needs; 

NOW THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough of Garwood salutes the sponsors for listening to the Mayors in their districts and all around New Jersey and for advancing this legislation; and 

BE IT FURTHER RESOLVED, that we enthusiastically support and urge our State Legislators to pass A- 2753/S-1923; and 

BE IT FINALLY RESOLVED, that certified copies of this Resolution be forwarded to Governor Chris Christie, Lieutenant Governor Kim Guadagno, New Jersey Senate President Steve Sweeney, New Jersey Senate Republican Leader Thomas Kean, Jr., New Jersey Assembly Speaker Sheila Oliver, New Jersey Assembly Republican Leader Jon Bramnick, our State Senator Thomas Kean, Assemblyman Jon Bramnick, Assemblywoman Nancy F. Munoz, and to the New Jersey League of Municipalities.

RESOLUTION NO. 13-169

Resolution Opposing Senate Bill 2511 AMENDMENTS TO OPEN PUBLIC MEETINGS ACT

WHEREAS, legislation has been introduced to reform and modernize the Open Public Meetings Act (S-2511); and 

WHEREAS, the governing body of the Borough of Garwood agrees with and supports the statement that “the right of the public to be present at all meetings of public bodies, and to witness in full detail all phases of the deliberation, policy formulation, and decision making of public bodies, is vital to the enhancement and proper functioning of the democratic process”; and

WHEREAS, the changes, however, proposed in S-2511 will not only be a cost driver for local and State government but make government less effective; and

WHEREAS, S-2511 includes a number of proposed requirements which involve costly unfunded mandates, impractical requirements and impediments to the democratic process; and

WHEREAS, S-2511 creates a new definition of subcommittees that expands subcommittees to be overly inclusive; and

WHEREAS, subcommittees would be required to provide public notice of subcommittee meetings, if the governing body determines them to be open; and 

WHEREAS, subcommittees would be required to submit at least one report to the governing body detailing the number of meetings, names of members of the committee and a concise statement of the matters discussed.  The governing body would be required to establish a schedule of when the subcommittee reports shall be filed; and

WHEREAS, subcommittees do not commit the governing body to action or expend public funds; and

WHEREAS, the requirements for subcommittees meetings would, among other things, necessitate additional administrative support for all subcommittees as well as increased legal advertising cost; and

WHEREAS, the new requirement that agendas provide a description of all agenda items, including the names of parties to and approximate dollar amounts of any contracts to be acted upon, will delay the award of contracts and could lead to the loss of grant monies; and

WHEREAS, the new requirement that the governing body may act upon an item brought up by a citizen at a public meeting if it was not published as an agenda item only if: (1) there is a vote of 2/3 of the members present to proceed, (2) the municipality demonstrates that it is in the public’s best interest and includes the reasons why it is in the public best interest in the minutes; is impractical, ineffective and unnecessarily inhibits the operations of municipal government and runs contrary to the time honored tradition of holding a public meeting for the very purpose of soliciting such input and acting upon it; and

WHEREAS, the new requirement that electronic communications, such as e-mails and text messages, concerning public business among an effective majority of the members that occurred prior to a meeting become part of the minutes and renders the recordings a permanent municipal record, is unworkable and unmanageable as the technology does not always exist to make “hard copies” or digital copies of text messages and the records custodian does not always have access to them, and which is an unprecedented expansion of the meeting concept; and

WHEREAS, the new requirement that comprehensive minutes must include each member’s stated reason for their actions or vote, the identity of each member of the public who spoke, and summary of what was said, be made available to the public as soon as possible but no later than 60 days after the meeting will not only be costly but the historical value of minutes will be lost in order to meet an arbitrary deadline; and

WHEREAS, the new requirement that the public be allowed to speak for a minimum of three minutes, at the start of the public meeting, without the ability of the public body to limit the length of the public comment could disrupt public meetings, lead to filibustering and prevent the governing body from conducting business; and

WHEREAS, the provisions of S-2511 place financial, time, manpower and other burdens on municipalities at a time when municipalities are forced to layoff municipal employees, impose furloughs and reduce departmental budgets so that municipalities can meet the strict CAP requirements with decreased revenues and increasing operating expense; and

WHEREAS, the totality of the new requirements of S-2511 will be a significant cost driver for local and State government with no known appropriation contemplated or any alternate means to offset these costs, such a reasonable increase in fees; and

WHEREAS, the provisions of S-2511 continue to exempt the Legislature from the requirements placed on municipalities; and

WHEREAS, while we appreciate Senator Weinberg’s efforts to address our concerns, we must continue to oppose the amendments to the Open Public Meeting Act as the changes proposed in S-2511 will not only be a cost driver for local and State government but make government less effective;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE Borough of Garwood for reasons stated above, does hereby oppose S-2511, as currently drafted, and strongly urges the State Senate and Assembly to oppose these bills, and

BE IT FURTHER RESOLVED that the governing body of the Borough of Garwood does hereby strongly urge the Legislature, in the interest of transparency and openness, to remove the various exceptions in the Open Public Meetings Law that apply to the Legislature.  The rules that the legislation makes applicable to other governmental bodies should apply equally to all governmental levels and officials; and

BE IT FURTHER RESOLVED that a copy of this duly adopted resolution be forwarded to Senate President Stephen Sweeney, Senator Loretta Weinberg, Assembly Speaker Shelia Oliver, Assemblyman Gordon Johnson, the legislators of the Borough of Garwood, Senator Thomas Kean, Assemblyman Jon Bramnick, Assemblywoman Nancy F. Munoz, State Legislative Districts, Governor Chris Christie, the New Jersey State League of Municipalities and the Municipal Clerks’ Association of New Jersey.

RESOLUTION NO. 13-170

RESOLUTION AUTHORIZING ASSESSOR AND TAX APPEAL ATTORNEY TO EXECUTE STIPULATIONS OF SETTLEMENT WITH RESPECT TO TAX APPEALS

WHEREAS, the Borough Tax Assessor and the Tax Appeal Attorney are familiar with the real property tax assessments of properties in the Borough of Garwood under appeal before Union County Board of Taxation and the Tax Court of New Jersey; and

WHEREAS, the Mayor and Council of the Borough of Garwood wish to facilitate the Stipulations of Settlement of tax appeals filed before the Union County Board of Taxation and the Tax Court of New Jersey; and
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, that the Tax Assessor, Ann Marie Switzer, and the Tax Appeal Attorney, Robert F. Renaud, are hereby authorized to execute Stipulations of Settlement on behalf of the Borough of Garwood with respect to tax appeals before the Union County Board of Taxation and the Tax Court of New Jersey.

RESOLUTION NO. 13-171

RESOLUTION AUTHORIZING THE ASSESSOR AND TAX APPEAL ATTORNEY TO FILE COUNTERCLAIMS

WHEREAS, it is anticipated that certain taxpayers of the Borough of Garwood will file tax appeals disputing their assessed valuation for the year 2013; and

WHEREAS, the Tax Assessor is of the opinion that said properties, in some cases, are undervalued and that the assessed value of said properties should be increased and not decreased as the taxpayer seeks; and
WHEREAS, a method exists in the Tax Law for the Municipality to counterclaim against the property owner to seek an increase in the assessed value; and
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, that the Tax Assessor, Ann Marie Switzer, and the Tax Appeal Attorney, of the Borough of Garwood, Robert F. Renaud, are hereby authorized and directed to take whatever steps necessary and appropriate to file counterclaims against the taxpayer in question seeking to raise the assessed value of said properties to the value which the Tax Assessor deems to more properly reflect the value of said property for the year 2013.

RESOLUTION NO. 13-172

BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, that the Chief of Police be and is hereby authorized to sign the agreement with New Jersey State Association of Chiefs of Police, Inc., written examination for promotion agreement, 11000 Lincoln Drive West, Suite 12, Marlton, NJ 08053, for written examination of 1-10 candidates for a cost not to exceed $2,100.00. 

RESOLUTION NO. 13-173

WHEREAS, a proposal has been received from KML Technology, Inc., 1460 Grandview Ave., Unit 4, West Deptford, NJ 08066, for the purchase of one (1) Smart DMS 9-1-1 System Version 7 upgrade w/required hardware and software in accordance with the specifications attached hereto and made part hereof; and

WHEREAS, said supplier represents to the Borough of Garwood that it is under contract with the State of New Jersey, Division of Purchase and Property in the Department of the Treasury, #T-1044, State Contract #A69923 for the supplying of said equipment at the price offered to the Borough of Garwood, to wit; 3 annual payment installments, $8,333.00 year 1, $8,333.00 year 2, $8,334.00 year 3, totaling $25,000.00; and

WHEREAS, the clerk of the Borough of Garwood has received the Notice of Award concerning the supplier for contract period of 10/17/07 to 05/13/13, which states the supplier is under contract for such material and supplies with the Division of Purchase and Property, State of New Jersey and she has researched whether said supplier is under contract for such material and supplies with the Division of Purchase and Property and her inquiry has resulted in verification.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Garwood hereby authorize the purchase of the aforementioned Smart DMS 9-1-1 System Version 7 upgrade w/required hardware and software, in accordance with the quote for 3 annual payment installments, $8,333.00 year 1, $8,333.00 year 2, $8,334.00 year 3, totaling $25,000.00, attached hereto and that the Clerk be and she is hereby authorized to enter such order on behalf of this Borough and to sign such documents as may be required to consummate this transaction.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

RESOLUTION NO. 13-174

WHEREAS, the Superintendent of Public works solicited and received quotes for the replacement of existing 2 way Base Station and Mobile Radios to comply with FCC Narrow Banding mandate, and upgrading of existing radios; and

WHEREAS, Mobile Techtronics, Inc., 1127 Lake Avenue, Clark, NJ 07066, has submitted the lowest quote to include said equipment, labor, license and warranty to install new Mobile Radios into 6 existing vehicles and 1 new vehicle, for a cost not to exceed $4,859.00. 
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby award said to Mobile Techtronics,Inc.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

RESOLUTION NO. 13-175

WHEREAS, the Mayor solicited and received quotes for the printing and mailing of quarterly informational newsletters; and

WHEREAS, Advanced Printing Co., 116 South Avenue, Garwood, NJ 07027, has submitted the lowest quote for said services to include printing and EDD mailing of 2500 newsletters, 11x17, folded to 5 ½ x 8 ½ 80# gloss text & wafer seal, 1 color on 2 sides, to wit: $750.00 for each quarterly set, total $3,000.00, for 2013. 
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby award said to Advanced Printing Co., Inc.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

Motion to TABLE Resolutions 13-165 and 13-166 was made by Councilman Nierstedt, seconded by Councilman Mathieu.  Resolutions 13-165 and 13-166 were TABLED.
RESOLUTION NO. 13-165

WHEREAS, an RENEWAL application has been filed by John Garrabrant of Action Limousine, 643 South Avenue, Garwood, New Jersey, for a limousine/livery service vehicle license; and

WHEREAS, the submitted vehicle license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

WHEREAS, the applicant has complied with the provisions of N.J.S.A. 48:16-13 et seq. with respect to proof of insurance and delivery of power of attorney; and

WHEREAS, Mr. John Garrabrant has also filed an application for a limousine/livery driver's license required by the Borough of Garwood; and

WHEREAS, no additional applications for a limousine/livery driver's license have been filed, which indicates that Mr. Garrabrant will be the sole driver of said vehicle for the purpose of providing limousine/livery services; and 

WHEREAS, the submitted driver’s license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

NOW, THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough of Garwood does hereby approve, effective January 1, 2013, the issuance of a limousine/livery service vehicle license for John Garrabrant for a license term ending December 31, 2013. 

RESOLUTION NO. 13-166

WHEREAS, a RENEWAL application has been filed by John Ament of 4 J’s  Limousine Service, 450 Myrtle Avenue, Garwood, New Jersey, for a limousine/livery service vehicle license; and

WHEREAS, the submitted vehicle license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

WHEREAS, the applicant has complied with the provisions of N.J.S.A. 48:16-13 et seq. with respect to proof of insurance and delivery of power of attorney; and

WHEREAS, Mr. John Ament has also filed an application for a limousine/livery driver's license required by the Borough of Garwood; and

WHEREAS, no additional applications for a limousine/livery driver's license have been filed, which indicates that Mr. Ament will be the sole driver of said vehicle for the purpose of providing limousine/livery services; and 

WHEREAS, the submitted driver’s license application form is complete in all respects, the fees have been paid, and a favorable recommendation has been provided by the Chief of Police; and

NOW, THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough of Garwood does hereby approve, effective January 1, 2013, the issuance of a limousine/livery service vehicle license for John Ament for a license term ending December 31, 2013. 

Councilman Mathieu asked about Resolutions 13-170 and 13-171.  Mr. Renaud thoroughly answered.

A motion to adopt the Consent Agenda as amended was made by Council President Todisco, seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes. Consent Agenda Adopted.
RESOLUTIONS DELETED FROM THE CONSENT AGENDA:

RESOLUTION NO. 13-175

WHEREAS, the Mayor solicited and received quotes for the printing and mailing of quarterly informational newsletters; and

WHEREAS, Advanced Printing Co., 116 South Avenue, Garwood, NJ 07027, has submitted the lowest quote for said services to include printing and EDD mailing of 2500 newsletters, 11x17, folded to 5 ½ x 8 ½ 80# gloss text & wafer seal, 1 color on 2 sides, to wit: $750.00 for each quarterly set, total $3,000.00, for 2013. 
NOW THEREFORE BE IT RESOLVED, by the Mayor and Council of the Borough of Garwood, County of Union, State of New Jersey, hereby award said to Advanced Printing Co., Inc.

BE IT FURTHER RESOLVED, that the award of this quote be subject to the Borough Treasurer executing the appropriate Certification of Funds.

A motion to TABLE Resolution No. 13-175 was made by Council President Todisco, seconded by Councilman Mathieu, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu -Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes. Resolution No. 13-175 was TABLED.

NEW BUSINESS:
Any new business the Mayor and Council may have:

APPOINTMENTS:
Pat Tempio – Celebrations Committee: 02/12/13 – 12/31/13

Wendy Castro – Recreation Commission for an un-expired term: 02/12/13 – 12/31/15

PROCLAMATIONS:

School Board Recognition Month – January 2013

Read Across America and Read Across America-NJ 2013; March 1, 2013
Youth Art Month; March 2013
PAYMENT OF CLAIMS

A motion by Council President Todisco to introduce the following resolution:

BE IT RESOLVED that the following claims as approved be and the same are hereby ordered paid when properly signed and verified; and the payment of payrolls as listed is hereby confirmed and ratified.

Dog Tax Acct: $1,809.38



Trust Acct: $1,050.00
Developers Escrow Acct: $245.00


Capital Acct: $30,174.09

Block Grant Trust Acct: $6,720.66

Unemployment Trust Acct: $673.64

Current Acct: $1,771,943.54

Motion duly seconded by Councilman Petruzzelli, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye. All Ayes
At: 10:17 p.m.

Ms. Ariemma read Resolution 13-176

RESOLUTION NO. 13-176

CLOSED SESSION RESOLUTION

RESOLUTION AUTHORIZING AN EXECUTIVE SESSION FOR THE

PURPOSE OF DISCUSSING LITIGATION AND MATTERS OF ATTORNEY-CLIENT PRIVILEGE.

WHEREAS, it is necessary for the Mayor and Council of the Borough of Garwood to conduct an executive session closed to the public in order to discuss the following subject: litigation and matters of attorney-client privilege relating to NJ DEP v. Occidental Chemical Corporation, et al., Docket No. ESX-L-9868-05 and DPW Contract Negotiations; and
NOW THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough of Garwood hereby moves to go into executive session in accordance with the provisions of the Open Public Meetings Act, N.J.S.A. 10:4-6 et. seq., for the purpose of discussing the following subject: litigation and matters of attorney-client privilege relating to NJ DEP v. Occidental Chemical Corporation, et al., Docket No. ESX-L-9868-05 and DPW Contract Negotiations; and
BE IT FURTHER RESOLVED that the matters discussed in and minutes of the closed session shall be disclosed to the public when the reason for confidentiality no longer exists.

A motion to adopt Resolution 13-176 was made by Council President Todisco, seconded by Councilman Nierstedt, whereupon Mayor Quattrocchi directed Roll Call, Council President Todisco-Aye, Councilman Mathieu-Aye, Councilman Nierstedt-Aye, Councilwoman Palmer-Aye, Councilman Petruzzelli-Aye.  All Ayes.  Resolution No. 13-176 was adopted.

At 10:18 p.m. a motion was made by Council President Todisco to enter Executive Session, seconded by Councilman Nierstedt.

At 10:35 p.m. a motion was made by Councilman Nierstedt to end Executive Session, seconded by Council President Todisco.

ADJOURNMENT

Mayor Quattrocchi announced the Regular Meeting of the Mayor and Council will be held on TUESDAY, FEBRUARY 26, 2013, in Council Chambers at 7:15 p.m.   Workshop Session to start at 7:00 p.m.

THERE WILL BE A SPECIAL BUDGET MEETING OF THE MAYOR AND COUNCIL ON THURSDAY, FEBRUARY 28, 2013, IN THE COUNCIL CHAMBERS AT 7:00 P.M.

At 10:37 p.m., a motion to adjourn was made by Councilman Nierstedt, seconded by Council President Todisco.   All Ayes.







CHRISTINA M. ARIEMMA, Municipal Clerk
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